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NPE3NANYM ®EAEPANTBHON AHTUMOHOMO/IbHOW CNYXEbI

PASbACHEHWE

Mpe3ngnyma defepanbHON aHTUMOHOMNONBLHOW CNYXObI
«lMo onpegeneHunto pasmepa y6bITKOB, MPUUYMHEHHbIX B pe3ynbTaTe
HapylweHWss aHTUMOHOMNO/NIbHOI 3aKOHOAATeIbCTBA»

Ne 11

r. Mocksa 11 okTa6psa 2017 r.

Pa3bACHeHUA No onpegeneHnio pasmMepa YObITKOB, MPUUYMHEHHbIX B pe3ynbTaTte
HapylweHnss aHTMMOHOMNONBHOIO 3akKoHogaTenbcTBa (ganee - Pa3bACHEHWA), AaHbl
ANna TepputopuanbHbiX opraHoB ®AC Poccum B uenax (OPMUPOBaHUA MNO3ULMUK
aHTUMOHONONBLHOrO OpraHa Mo BOMNpocam, CBSI3aHHbIM C OnpejesneHWemM pasmepa
yO6bITKOB, NPUYNHEHHbIX B pesynbraTte HapyLlleHuns aHTMMOHOMO/IbHOTO
3aKoHOAaTeNnbCTBa, B CAyyae MPUB/EYEHUS TEPPUTOPUANbHOINO OpraHa K y4acTtui B
[lene, paccmaTtpuBaemMom B Cyje.

PasbACHeEHNA MOTYT TakXXe WCMo/Ab30BaTbCA MNPU paccCMOTpeHuuM fen o
HapyweHUn aHTUMOHOMONLHOINO 3aKoHOAaTeNnbCTBa Ha nMpeaMeT HeAonyleHus,
OrpaHMyeHnsa, yCcTpaHeHUA KOHKYpPeHLUMW, YCTAaHOBJIEHWA YUIeM/NeHUAa WHTepecoB
XO03AWCTBYHOWMX CYBbEKTOB B chepe npeAnpuHUMATENbCKON AeATenbHOCTM NMbo
HeonpeaeneHHOro Kpyra notpebuTeneim npu 310ynoTpPebNeHUN AOMUHUPYHOLLUM
NOJIOXXEHUEM.

PaBHbIM 06pa3oM MOJIOXXEHUA fJaHHbIX Pa3bACHEHMI TakXe MOryT OblTb
MCMNO/Mb30BaHbl TeppuTOpUanbHbiMn opraHamm ®AC Poccum B Lenax onpepeneHuns
pasmepa yuwepba, NPUYNHEHHOTO HapyLweHUAMM aHTMMOHOMOJ/IbHOTO
3aKoHOfaTeNbCTBa, Kak 006CTOATENbCTBA, OTAryarWero B yCTaHOBJ/IEHHbIX 3aKOHOM
cnyyasx aAMUHUCTPaATUBHY OTBETCTBEHHOCTb (cTatbu 14.31, 14.31.2, 14.32, 14.33
Kopekca Poccuiickoin degepaummn 06 agMUHUCTPATUBHBLIX NpaBOHapylweHnax (ganee
- KoATl P®)).

Kpome TOro, Hactodwme Pa3bACHEHNA MOTYyT NOMOYb NocTpajaBlWM NULAM U
HapyLwunTensam B onpeaeneHnun y6bITKOB, NPUYUHEHHbIX HapyLweHnem



aHTUMOHOMO/ILHOTO 3aKOHOAATENbCTBA, MPU UX B3bICKaHWW B CyAe6HOM nopsagke wm
yperynmpoBaHuun npeteH3nin 6e3 cygebHoro pasbuparenbcrsa.

HacTtodwme Pa3bacHeHUa 0606wWaoT 60/bWMHCTBO CYLECTBYOLWMNX MeTOANK
onpepgeneHnss yObITKOB, C(OPMUPOBAHHLIX MO WUTOraM WUCCNefOBaHUA  Kak
POCCUNCKOW NPaBONPUMEHUTENbHON NPaKTUKK, TaK U 3apybeXXHOro onbiTa.

B yvacTHOCTM, npuv nNOATOTOBKE [AaHHOrO [OKYMeHTa Oblv MCNOMb30BaHbI
MeTOAMKN OUEeHKN YObITKOB, BKIOUYeHHble B Practical guide «Quantifying harm in
actions for damages based on breaches of article 101 or 102 of the treaty on the
functioning of the EU»i n Hawefwmne WNPoOKoe NpakTUYecKoe NpMMeHeHMe B cyfax
cTpaH-4yneHos EC.

Mpn 3TOM Pa3bACHEHMA He OrpaHMuYMBalOT MepeyvyeHb AOMNYCTUMbIX METOAOB
onpefeneHns yO6bITKOB, HOCAT MWHMOPMALMOHHO-PEKOMeHAaTe/lbHbIA XapakTep W
npu3BaHbl MOMOYb cfhenatb 60siee AOCTYNMHOW WHGMOPMALUIO O pPasHOBUAHOCTAX
yObITKOB, MPUYUHAEMbIX HAPYLWEHUAMU aHTUMOHOMONbHOIO 3aKOHOAATEeNbCTBa, U
NMPUMEHUMbIX MeTofaX OLEHKM, pacyeta Takux yObITKOB.

Jloboin npumeHsemMbliA MeTOj, ecii OH 060CHOBAH M pasyMeH, MOXeT ObiTb
NPpUMeEHeH nNpu onpegeneHMn pasmepa YObITKOB Hapagy C  MeToAMKaMu,
PacCMOTPEHHbIMUN B HACTOALWMX PasbACHEHUAX.

TakXe BaXHO OTMeTWUTb, 4YTO HW OLWH W3 NPUBELEHHbIX B HACTOALEM
AOKYMEHTe MeTOA0B pacyeTa YObITKOB He MMeeT 3aBeOMO NPUOPUTETHOrO craTyca.
MpuopuTeTHOCTL TOW WU  WHOW METOAWKM B MNepBYH o0uYepedb [AUKTyeTcA
06CTOATENBCTBAMU KOHKPETHOrO fefna, KONMYeCTBOM U XapaKTepoMm pacnosiaraemblX
[JaHHbIX.

[anee B TekcTe Pa3bACHEHWI B HEOOXOAUMBIX Cly4vadX aHaIM3UPYHOTCA Takue
npumMmepbl W [aKOTCA  COOTBETCTBYHOLWME MNpuMevaHMs K Hum. Tlpy  3ToMm
COOTBETCTBYIOLME  MPUMEYAHUA  HamnpaB/fieHbl  WUCK/KUYUTENIbHO  Ha  aHanu3
npaBonpuMeHUTENbHOW MNpPakTUKNW W He MOryT paccMaTpuBaTbCsi KaK KpUTUKA
CyfebHbIX aKTOB UM MPaBOBbIX NO3ULUIA YHACTHUKOB COOTBETCTBYHLUX CNOPOB.

1. O6uwme NONOXKEHMUS.

1.1. Bo3melleHne Yy6bITKOB KaK Ccrnoco6 3auiMTbl MNpaB W 3aKOHHbIX
MHTEpPecoB nNwuua, MNocTpajaBlIero OT HapyleHWs  aHTUMOHOMO/IbHOIO
3aKoHOfaTeNbCTBA.

HapylwieHne aHTUMOHOMO/NILHOFO 3aKOHO4aTeNbCTBA OAHUMMW NULLAMU MOXET
MoBfieYb HEraTWBHbIE MOCNEACTBUSA AN APYTUX N,

Ecnnm 3noynoTtpe6neHne AOMUHUPYIOLWMUM MONOXEHUEM, HeA06POCOBECTHAs
KOHKYPEeHLUS, KapTenb nnm NHble HapyLleHUs AHTVMOHOMOMbLHOTO

1 MpaKTU4Yeckoe PYKOBOACTBO MO OLEHKe yuiep6a » McKax 06 y6bITKax, MPUUYMHEHHbIX HapyLIeHUAMU
ctateii 101 mnm 102 forosopa 0 pyHKLMOHUpoBaHumn EC.



3aKoHOJaTeNbCTBA MNPUUYUHUAN KOMY-TM6O yObITKWM, nocTpajaswee nuyo (nmuya)
BnpaBe 06paTUTbCA B CYZ C UCKOM 06 MX B3bICKaHUMN.

BmecTe ¢ TeM Ha npakTUKe UHULUMPOBAHWE U pacCMOTpeHMe NOLOOHbLIX fen
COMPSYKEHO C PAAOM CYLLECTBEHHbIX TPYAHOCTEN, OCHOBHadA W3 KOTOPbIX -
CNOXHOCTb OnpeaeneHna pasmepa NPUUYNHEHHbIX YObITKOB.

3awuTa npas nnu, nocTpagaBLimnx BCNeACTBUE HapyLleHus
aHTMMOHOMNO/NILHOTO 3aKOHOJaTeNbCTBa, OCYWeCcTBAAeTCA N0 06Wumm npasunam
rpaxgaHckoro npasa. CneposatefibHO, NocTpajaBlliee NULO BMpaBe WCMNOb30BaTb
no6ble CNoco6bl 3aunMTbl CBOMX MMYLLECTBEHHbIX MpaB, KOTOpble MpPefyCMOTPEHbI
cTaTbein 12 NpaxpgaHcKoro kogekca Poccuiickonn ®egepaynn (ganee - 'K P®).

paxgaHCcKoe 3akoHoJaTeNnbCcTBO Poccuiicko Pegepaynn B O0NbLWIMHCTBE
cnyyaeB MO3BONSET HANTU 3(h(PEeKTUBHOE CPEACTBO 3aLLUThI.

Mpn 3TOM Of4HMM W3 OCHOBHbIX CMNOCOOOB 3aWMUTbl SBAAETCH B3bICKaHUe
y6bITKOB MNOCTpajaBllero OT HapyweHWs aHTUMOHOMONbLHOrO 3aKoHOAdaTe/NbCTBa
nuua.

Nck 0 BO3MELLEHMNN y6bITKOB, NPUUYNHEHHbIX coBepLleHNEM
aHTUKOHKYpPEHTHOro pgencteua  (6e3gencTems), 3aknUYeHMEM  HapylwlawLwero
3aKOHOAATEeNbCTBO O 3aWMTE KOHKYPEHLUMUW COrnaweHus WM y4dyacTUEM B HEM,
NPUHATUEM AHTUKOHKYPEHTHOr0 akTa opraHa BnacTuW, MOXeT NpeAbaABUTb N060e
N0, KOTOpOe mnonaraet, 4Yto €My B pe3ynbTaTe COOTBETCTBYHLWUX [AeNCTBUN
(6e3geicTeua), cornaweHunii, aktoB 6blM NPUUUHEHBI YObLITKN.

Ha 23To yKa3blBalOT TakXe ChneunanbHble HOPMbl  aHTUMOHOMNO/LHOIO
3aKoHOofaTenbCTBa: NuMua, npaBa W MHTEPeCbl KOTOPbIX HapyleHbl B pe3ynbTaTe
HapylweHMsa aHTMMOHOMONbLHOINO  3aKoHofaTenbCTBa, BNpaBe o06paTUTbCA B
YCTAHOB/IEHHOM MOpsifike B CYA, apOuUTPaXKHbIA Cy[ C UCKAMMW, B TOM YUC/e C UCKaMK
O BOCCTAHOB/IEHWW  HapPYLWEHHbIX MNpaB, BO3MeWeHUN YObITKOB, BK/KOYas
YNYUWEHHYI BbIFrO4y, BO3MELEeHWM Bpeda, MPUYUHEHHOrO MMyLecTBY (4acTb 3
ctratbM 37 @epepanbHoro 3akoHa oT 26.07.2006 Ne 135-®#3 «O 3awuTte
KOHKYpeHLnn» (ganee - 3aKOH O 3aWMTe KOHKYPEHLUN).

Mop ybbITKAMU MOHMMAKTCA Pacxofbl, KOTOPble NIMLO, Ybe MPaBO HapyLeHOo,
NpPou3BeNno WU [AO/MKHO 6yfeT MNPOU3BECTUM [ANA BOCCTAHOB/EHWA HapyLeHHOro
npaBa, yTpaTa WM NOBPeXAeHWe ero mmyuiectBa (peanbHblii ywepb), a Takxe
HEMoNy4YeHHble LOXOAbl, KOTOPble 3TO AMULO NOAYYMNO 6bl NPU OObIYHLIX YCNOBMAX
rpakgaHckoro o6opoTa, ecnu 6bl ero npaso He O6bIN0 HapyweHo (ynyweHHas
Bbiroga) (MyHKT 2 ctatbn 15 K PO®).

1.2. MpegmeT foKa3blBaHMUA MO UCKAM O B3bICKAHUM YObITKOB

B cooTBeTcTBUM C NyHKTOM 12 noctaHoBneHuda lMneHyma BepxoBHoro Cypga
Poccuitckon depepauynn (ganee - BC P®P) ot 23.06.2015 Ne 25 «O npumMeHeHUn
CyjamMmn HeKOTOpbIX MON0OXeHWW pasgena | yacTu nepsoi [paXAaHCKOro Kojgekca
Poccuiickon ®epepaynmn» (ganee - nocraHosneHue NMneHyma BepxosHoro Cyga PP
oT 23.06.2015 Ne 25) no genam 0 BO3MeLWeHUU YObITKOB MUCTel, 0643aH fOKa3aTb, YTO



OTBETUMK ABNAETCA NMLOM, B pe3ynbTaTe Aencteuii (6e3aecTBMSA) KOTOPOro BO3HUK
ylep6, a Takxke pakTbl HapyLweHUs 0643aTenbCcTBa UAM NPUUYNHEHUSA Bpefa, Halu4due
yObITKOB (NYHKT 2 cTatb 15 MK P®).

OTcyTcTBMEe BWHblI [0Ka3blBaeTCA /IMLOM, HapywwuBwuUM 00653aTeNbCTBO
(nyHKT 2 cTatbn 401 'K P®). Mo obwemy npaBunay, nAuULo, NPUYUHUBLLUEE Bpe[,
0CcB06OXaeTcsd OT BO3MeLleHNA Bpefa, ec/iv fOKaXeT, 4To Bpes NMPUYNHEH He MO ero
BUHe (NYHKT 2 cTaTbn 1064 TK P®).

Takum o06pa3om, BMHa B HapylweHUN o06A3aTenbCTBa AN B NPUUYMHEHUN Bpefa
npegnonaraeTcs, NoKa He fOKa3aHO obpaTHoe.

C y4yeTOM W3N0XEHHbIX TpeboBaHWi cTtatbm 15 TK P® u c yyetom
ocobeHHOCTE fgen 0  B3bICKAHUW  YO6bITKOB, MPUYUHEHHbIX  HapylleHuem
aHTMMOHOMO/IbHOIO 3aKOHOAaTeNbCTBA, NPeAMeT A0Ka3blBaHWUA BK/OYAET ANd UCTuUA
cnepyrouime akTbl:

* COBeplEeHMe  KOHKpPeTHbIM  auyom  (fuuamu)  NpoTMBOpevallero
AHTUMOHOMO/ILHOMY 3aKOHOJaTeNbCTBY [AeNCTBUS wUNn  Ge3fencTBus,
corfnaweHuns, akra;

* Hanuuue y uctuya yb6bITKOB U UX pasmep;

® NPUUYUHHO-CNeACTBEHHAA CBA3b MeXAY HapylleHWem npasBa ucTua
(npoTMBONPaBHbLIM MOBELEHWNEM) M €r0 YObITKaMW.

Mpumep. TlocTaHOBNeHME ApPOUTPaXHOro cyga YpanbCKoOro okpyra or
23.10.2015 no peny Ne A50-24853/2014 0 B3blCKaHWM YObITKOB OT TEXHOOMMYECKHN
HeobOCHOBaHHOIO 0TKa3a B MPOAJIeHUN CpoKa AeWCTBUA TEXHUYECKUX YC/NOBUR K
HaBSA3blBAHNSA HEBbLITOAHbLIX YCN0BUIN A0OroBOpa:

Mpu3HaBasd 060CHOBAHHbLIM OTKa3 B UCKe, Cy[ yKasan, YTo ANA BO3SHUKHOBEHMUSA
npaBa Ha BO3MelleHMe YObITKOB WuCTey 0653aH [OKasaTb COBOKYMHOCTb TaKuUX
06CTOATENLCTB, KaK (PaKT MPUYMHEHUSA YObITKOB M ero pasmep; NPOTUBONPABHOCTb
noBefeHUs MPUYUHUTENS Bpefa; Haamume MPUYUHHO-CNEACTBEHHON CBA3U MexXay
HacTynneHWeMm Bpefa W NPOTMBOMNPaBHbLIM MOBeAEHWEM MNpUUNHUTENs Bpepa. B
JaHHOM KOHKPETHOM fJefie 3Ta COBOKYMHOCTb 06CTOATENLCTB He Oblfla, MO MHEHUIO
CYyA0B, fOKa3aHa UCTLOM.

1.2.1. MpoTmBoOpeyau,ee aHTUMOHOMO/IbHOMY 3aKOHOAATe/IbCTBY AeNCTBUE
nnun 6es3fencTeue, cornaweHme, akT OTBeTUYUMKA. 3HAUYeHUe peleHns
aHTMMOHOMO/NIbBHOTO OpraHa no fJesy O HapyweHMUM aHTUMOHOMONIbHOIO
3aKoHOjaTeNnbCTBA.

MoTepneBWNIA AO/MKEH [A0Ka3aTb, YTO HApyLWWUTEeNb COBEPLIWN OMNpejefieHHoe
aHTUKOHKYPEHTHOE [eiNCTBME UNM He coBeplwmna TpebyeMoe OT HEro B COOTBETCTBUMU
C aHTUMOHOMNOJIbHbIM 3aKOHOA4AaTeNbCTBOM felcTBMe (gonyctun 0Ge3nencTemne),
3aK/0YUN cornawieHne WAW MPUHAN aKT, MpoTMBOpevaline 3aKOHOAATENbCTBY O
3aWnTe KOHKYpPEHLNN.

Hannune  peweHWs  aHTUMOHOMOJILHOrO  OpraHa, noATBepXaarLLero
HapyleHne aHTUMOHOMONLHOIO 3aKoHOLaTeNbCTBa, He ABNAETCA 00643aTe/lbHbIM
TpeboBaHWEM [N YLOBNETBOPEHUA MCKa O B3bICKaHUM YObITKOB. OAHAaKO aHanu3
NpaBoNpPUMEHUTENIBHON MPaKTUKU MOKa3blBaeT, UTO MPakTU4YeCKM BO BCEX ClyvasaX



NCKN O B3bICKAHUM YObITKOB (a TakXXe O B3bICKAHUM HEOCHOBaTe/IbHOTro oboraweHns)
WHULUUNPYKOTCA NOCNe BbIHECEHUA AaHTUMOHOMOJ/IbHLIM OpraHoM peleHus o
HapyLweHUn aHTUMOHOMNONbLHOTO 3aKOHOLaTeNbCTBa.

be3ycnoBHO, Takoil MNOAXO0A yCUNMBaeT MPaBOBYH MO3ULUMIO UCTUA, TaK Kak
(hakT HapylweHUA aHTUMOHOMONbLHOIO 3akKoHojaTenbCcTBa OyfAeT MOATBEPXAEH
pelleHneM KOMMETEHTHOr0 opraHa.

PelweHna no fgenam O HapylWweHWUM AaHTUMOHOMOJIbLHOIO 3aKOHOAATeNbCTBa, a
TakXXe MWHble LOKYMEHTbl, cojepXawune NUCbMEHHble MNO3ULUN AHTUMOHOMONbHbLIX
opraHoB, NPUHMMAalOTCA CydaMn B KayeCTBe Ba)HOro AokKa3aTenbCcTBa Mo Aenam o0
B3bICKAHWMN YyObITKOB.

B cnyuae, ecnu B paHee pacCMOTPEHHOM apOUTpPaXKHbIM CyAOM Aene yxe 6bia
NOATBEPX/eHAa 3aKOHHOCTb peLleHNd aHTMMOHOMONLHOIO oOpraHa, Ccyabl Takxe
MPUMEHAKT MNYHKT 2 cTatbM 69 ApbuTpaxHOro npoueccyanbHOro Kofekca
Poccuitickon ®depepauunn (ganee - AMNK P®) u cumtaloT (akT HapyweHus
AHTUMOHOMNO/NILHOT O 3aKoHofaTenbLCTBa nperanLmnanbHo YCTaHOB/IEHHbIM
06CTOATENLCTBOM, €C/IM B ief1e YYaCcTBYHOT Te Xe nua.

Mpumep 1. PeweHune ApbuTpaxHoro cyga r. Mockebl oT 19.02.2013,
noctaHosneHve ®epfepanbHOro apobuTpaxHoro cyfa MOCKOBCKOro oOkKpyra oT
04.09.2013 no pgeny Ne A40-135137/2012 o B3bICKaHMW YObITKOB, MPUUYMHEHHbIX
HapyweHuem nyHKToB 3, 10 yactm 1 ctatbm 10 3aKoHa O 3alMTe KOHKYpPEHLUW,
He3aKOHHbIM TpeboBaHMeM 06 ynnate npu 3aknwyeHun gorosopa 10 000 000 py6. n
HenpaBoOMepHbIM NpeKpal,eHNnemM Tenn0CHaBXeHMUS.

Mpn  paccmoTpeHun  fdena CyAbl  yKasanuM, 4YTO  (pakT  HapyleHus
aHTMMOHOMNO/ILHOIO 3aKoHOAaTeNbCcTBa (MPOTUBOMNPABHOCTb AEeWCTBUIA) OTBETUUKOM
YCTaHOB/IEH peleHMemM aHTUMOHOMONLHOrOo opraHa. lpu 3TOM BCTYNMBLWIWMUK B
3aKOHHYI cuny cypebHbiMu  aktamum no geny Ne A40-103582/11 pelwweHue
AHTUMOHOMOJILHOTO OpraHa NPM3HaHO 3aKOHHbIM U 060CHOBAHHbLIM.

PYKOBOACTBYSAChb flaHHbIM O6GCTOSITEILCTBOM U NMYHKTOM 2 cTaTbh 69 AIMNK PO,
cygbl ocsobogmnm umctua OT HEOoOXOAMMOCTM AOMOJHUTENbHOTO [OKa3blBaHUA
He3aKOHHOCTWN AeNCTBUIN OTBETUMKA.

Mpumep 2. PeweHne ApbutpaxHoro cyga r. Mocksbl o1 12.07.2010 no geny
Ne A40-46424/10-59-378 0 B3bicKaHMM Yyb6biTKOB (1 141085 606,15 py6.),
NMPUUYNHEHHbIX HapyweHueMm nyHKTa 6 4yactm 1 crtatbm 10 3akoHa O 3awure
KOHKYpeHUuN.

B kayecTBe [OKa3aTenbCTBa 3/10yNOTPe6/NeHNA OTBETUYMKOM LOMUHUPYHOLLUM
nonoXxeHvem B (HopmMe HEOOOCHOBAHHOTO YCTaHOBAEHWS [ANS WUCTUA WHOW Mo
CpaBHEHWUIO C APYTMMU NOTPeOUTeNnsaMun (3aBblLUEHHON) LeHbl Ha TOBap Cypn NPUHAN
NMUCbMeHHble pekomeHgaunn SAC Poccum ot 22.11.2007 Ne WNA/22458 o
LeHoobpasoBaHMUM B OTHOLWEHWM fJaHHOro ToBapa uM o0T3biB ®AC Poccum no
cyfebHoMy feny, B KOTOPOM Bblpa)kanacb NO3vLMA aHTUMOHOMONBHOTO OpraHa o
BE/INYMHE IKOHOMMNYECKN 060CHOBAHHOM LEHbl Ha fAaHHbIA TOBap.



CNoXHOCTb MHOTMX aHTUMOHOMOJbHbLIX fen, chneuupuka paga TOBAPHbIX
PbIHKOB, OrpaHW4YeHHOCTb HEOOXOAMMOW WHGpOpMaUMKW  HepeaKO MO3BONAKT
YCTAHOBUTbL (PaKT HapyLEeHWsA 3aKOHOAATeNbCTBA O 3aliWTe KOHKYPEHLUWUW 1 npas U
3aKOHHbIX NHTepecoB KOHKPETHbIX nmy NNWb nocne ONUTENBHOTO
AHTMMOHOMNO/IbLHOTO paccnefoBaHns.

Mpyn 3TOM B XO0fe pacCMOTpPeHus fena O HAPYLEHWM aHTUMOHOMO/ILHOIO
3aKOHOfJaTenbCTBa MOXET OblTb YCTaHOBNEHO M OTCYTCTBME B [JeWACTBUAX
(besgenctaunu) OTBETYMKaA no AHTUMOHONO/IbHOMY neny HapyLeHnN
aHTUMOHOMNOJILHOTO 3aKOHOAAaTeNbCTBa, Heb6naronpuATHLIX MNOC/MeACTBUA B BUAE
HeLoNnyLweHnsd, OrpaHnU4YeHuUsd, YCTPaAHEHUS KOHKypeHUuUU U (UNK) YLLEMIEHUA
NHTepecoB ApYyrux nny (X039MCTBYOLLMX Cyb6beKkTOB) B cpepe
npeanpuHUMaTeNIbCKOW LeATeNbHOCTU NMB0O HeonpeAeNeHHOro Kpyra notpeburenen,
4YTO M36aBUT CTOPOHbI OT AaNbHENLWINX CyaebHbIX pa3bupaTenbCcTB.

B cBA3M C 3TUM BO MHOIMX CcAyyaax npefBapuTensHoe obpalweHne c
3afBNleHNeM O HapyleHWW 3aKoHOofaTeNbCTBAa B AHTMMOHOMNOJbHbLIA  OpraH
CTaHOBUTCA MPEANOYTUTE/IbHbIM LaroM Ans8 MOTEeHUManbHbIX WCTLOB MO fenaM O
B3bICKaHWMN YObITKOB (a paBHO HEOCHOBATE/NIbHOTO 06OoralleHums).

Mpumep. PeweHne ApbuTpaxHoro cyga r. Mockebl oT 25.07.2013,
noctaHoBneHue [eBATOro apbuTpaKHOro anennsauuMoHHoro cypa ot 06.11.2013 no
peny Ne A40-33952/2013 0 B3blCKaHUM YO6bITKOB, MPUYUHEHHbIX, COrN1ACHO NO3ULUN
nCcTua, HapylweHueM OTBETYMKOM MpW peanusauuy ToBapa MYHKTOB 6, 8 vactm 1
cTtatby 10 3aKoHa 0 3alNTe KOHKYPEHLMNN.

Cyfbl 0TKasannm B MCKe, MOCKONbKY, MO UX MHEHWIO, UCTeL, He AoKa3an (akT
3noynotpebsieHns  OTBETYMKOM  AOMUHUPYHOLWMM  NonoXxeHnem. [pu  3TOM
NMPUBMEYEHHbIA K y4YaCTWUIO B fefle B KayecTBe TPeTbero unua aHTUMOHOMO/bHbIN
OpraH He YCMOTpen B [eWCTBUAX OTBeTYMKA HapylWeHUs aHTUMOHOMNO/bHOIO
3aKoHOfaTeNbCTBa.

BaXHO OTMeTWUTb, YTO MNpPW CBOEBPEMEHHOM O6paleHnun nuua, CYUTAaOLLEero
ce6bs noTeHUManbHO nocTpajaBwum, 3a 3aWUTON B aHTUMOHOMONbHbLIA OpraH
CyllecTBylOLWMe npoueccyalbHble CPOKM pPacCMOTPEHUA aHTUMOHOMOMbHbIX [Jen
MO3BONAKT MONHOCTHIO COBGMOCTU B fafbHellweM W CPOKM WCKOBOW [LaBHOCTWU [AN1f
obpalieHuns B cyp.

Cpef WHOCTPaHHbIX HOPUCAUKLWIA B3blCKaHWE YObITKOB Ha OCHOBaHUU
HapylweHWa 3aKoHojaTenbCTBa O 3allMTe  KOHKYpeHUWW, NOLTBEPXKAEHHOro
pelweHMemM aHTUMOHOMONBLHOrNO OpraHa, pacnpocTpaHeHo, B 4YacTHOCTWU, B
eBponencKnx ctpaHax u nmeHyetcs «follow-on»-HCKaMH.

BmecTe ¢ TeM 3aKoHOLaTeNbCTBO He MPENATCTBYeT MNocTpajaBluemMy vuy
obpawaTtbcs B CyL C WCKOM O BO3MeleHWM YObITKOB [0 WM 6e3 BbIHECEHUS
COOTBETCTBYIOLLETO PELEeHNs aHTUMOHONONbHLIM OpraHom (TakK Ha3blBaemble «stand-
alone»-Uckun, cornacHo 3apy6eXxHoin npaBoBOW TEPMUHONOTUN).

Mpumep. MocTaHoBNeHMe PefepanbHOro apbmMTpakHoro cyga MOCKOBCKOIO
okpyra ot 20.12.2011 no geny Ne A40-12966/2010.



Cyfa KacCayMoOHHOM MHCTaHUMM NOATBEPAWN, YTO MUCTEL MO AeNy O B3bICKaHWUM
yObITKOB  BMpaBe [OKa3blBaTb HapylWweHWe OTBETYMKOM aHTMMOHOMO/LHOIO
3aKOHOJaTenbCTBa He TOMbKO CCblI/IKAaMM Ha pelleHne aHTUMOHOMNO/MbHOIO OpraHa, Ho
M NpeAcTaBNEeHNEM MHbIX A0Ka3aTeNbCTB.

B TakuMx cnyvyasix aHTUMOHOMONbHbIA OpraH A0/MKeH ObiTb YBEAOM/IEH CyA0M O
HayaBweMca npouecce, a B JanbHelillemM [O/MKeH ObITb OMpegeneH craTyc
aHTUMOHOMONBHOFO OpraHa KakK ydyaCTHMKa mnpouecca (MyHKT 21 MOCTaHOBAEHMWS
MneHyma Bbicwero ApbutpaxHoro Cyaa Poccuitckon ®epgepayum ot 30.06.2008 Neo
30 «O HeKOoTOpbIX BOMpOCAx, BO3HMKAKWWX B CBA3N C MPUMEHEHUEM
apbuTpaXKHbIMK CyaaMn aHTUMOHOMO/ILHOIO 3aKOHO4ATeNbCTBAY),

1.2.2 Hannuune y6bITKOB N UX pasmep.

Ctatba 15 'K P® u vactb 3 ctatbuM 37 3aKOHa 0 3alinTe KOHKYpeHuuu
Nno3BONAKT NocTpajaBllemMy OT HapyLlweHWA aHTUMOHOMO/NILHOIO0 3aKOHOAATeNbCTBA
NNUY B3bICKaTb KaK peasibHbli yuepo, Tak U yNyLU,eHHYO BbIroAay.

Mpu 3TOM B COOTBETCTBUM cO cTatber 15 MK P®, no obwemy npasuny, nuuo,
npaBO KOTOPOro HapyLlleHOo, MOXeT TpeboBaTb MOMHOI0 BO3IMELEHUA MPUYUHEHHbBIX
eMy y6bITKOB. Bo3melleHne yObITKOB B MEHbLIEM pasMepe BO3MOXHO B Cly4vasX,
npesycMOTPEHHbIX 3aKOHOM.

PeanbHbll yulep6 npepcTaBnseT cobol pacxofbl, KOTOpPble NIMLLO, Ybe MNpPaBo
HapyLweHo, MNpPOW3BENO0 WAN [O/MKHO OyaeT nNpPOM3BECTVM A1 BOCCTAHOBJIEHUSA
HapyLleHHOro npasa, yTpaty Wan NoBpeXAeHne ero umyLecTsa.

Kak oTmeuyaeTcs B NyHKTe 13 noctaHoBneHuda [neHyma BepxoBHoro Cypa
Poccuiickon depepauunu ot 23.06.2015 Ne 25, npu paspelieHUN CNopoB, CBA3AHHbLIX
C BO3MelWeHMeM yObITKOB, HEOOXOAMMO MMETb B BUAY, YTO B COCTaB peanbHOro
yluiepba BXOAAT He TONbKO (AKTUYECKM MOHECEeHHble COOTBETCTBYHILWM NULOM
pacxofbl, HO W pacxofbl, KOTOpble 3TO NINLO AOMXHO OyAeT npou3BecTu And
BOCCTAHOBJ/IEHWA HapYLEeHHOro npasa.

Mpumepom peanbHOro yuiepba ABAAETCA ynnarta nocTpagaswuM IULOM
HEe060CHOBAHHO 3aBblleHHONW (B CUNy KapTend, HeEOOOCHOBAHHOIO M3bATUA ToBapa
n3 obpaweHnda U Ap.) LUeHbl, a TaKXe HeCceHWe nocTpajaswum MLOM
HeoBOCHOBAHHbLIX Pacxo40B B CBA3W C HABA3bIBAHWEM HApYLUTENIEM HEBbLITOAHBIX
YyCNOBUWIA JOroBopa MaM 0TKa3oM OT 3aK/lo4eHMa fJoroesopa u ap.

Mpumep 1. PeweHne ApbutpaxHoro cyga r. Mocksbl ot 12.07.2010 no geny
JlIo A40-46424/10-59-378 0 B3bICKaHUW peanbHOro yuwepba, MNPUYUUHEHHOTO
HapyleHneM OTBETYMKOM MNyHKTa 6 4actm 1 ctatbm 10 3akoHa 0 3auiuTe
KOHKYpeHUUMN.

Cyp ycTaHOBMWA, 4YTO LeHa Ha ToBap, onpejeneHHas OTBETYMKOM B [OrOBOPE C
MCTUOM, OT/iIMYanacb OT LEH, YCTaHOBJIEHHbIX OTBETYMKOM B JOroBOpax C WHbIMW
nokynatensiMmum, W npeBblllana CnNpaBefinBYK0  LeHY Ha [AaHHbIA  TOBap,
paccYnMTaHHY0 B COOTBETCTBUM C peKoMmeHaaunamum ®AC Poccum.



B pesynbTaTte cyf B3biCKan B MNOMb3y MUCTUa peanbHbl yuiepb B pasmepe
1 141 085 606 py6. 15 kon. (pa3Huua Mexay YnnayeHHOMW MCTUOM LIEHON ToBapa,
HenpaBOMEPHO YCTaHOB/MEHHOW OTBETYMKOM, W LEHON, OnpefeieHHON  Kak
o6ocHoBaHHaa ®AC Poccunm).

Mpumep 2. PeweHne ApbuTtpaxHoro cypa ropoga Mockebl ot 12.03.2013,
noctaHosneHve ®enepanbHOro apbébuTpaxHoro cyga MOCKOBCKOro oOkpyra oT
30.09.2013 no peny Ne A40-143297/2012 o0 B3biCKaHUW YObLITKOB B CBA3N C
HapyweHuem nyHkTa 4 yactm 1crtatbu 10 3aKOHa 0 3awWuTe KOHKYPEeHLUNN.

Cyabl  B3biCKanuM  C  >XKENEe3HOAOPOXHOMW  KOMMaHuWK, Heob6OCHOBAHHO
OTKaszaBLUeincs npefocTaBNATb UCTLY NOA MOrpysKy MOMyBaroHbl, peanbHbli yuiepo.
[aHHblA  yuwepb Bbipasuncs B LOMNOJIHUTENbHbIX — pacxogax  UcTua u3-3a
BbIHY>KEHHOT0 WCMONb30BAHUA YCAYT WHbIX KOHTpareHToB. Takum o6pasom, npu
060CHOBaHMM pa3Mepa peanbHOro yuwepba noctpagaswemMy nuuy Heob6xoammo
npeAcTaBUTb He TOMIbKO MaTemMaTu4yeckume pacyeTbl, HO U COOTBETCTBYHLLME
fOKasaTeNbCTBa, K KOTOPbIM MOTYT ObiTb OTHECEHbl: pasHuua MexXpAy LUeHOW,
(haKTMYeCKM ynnayeHHOW nocTpajaBwWmMM B pe3ynbTaTe HapyweHUs, U LEHON,
KOoTopas mMorna 6blTb YyCTaHOB/IEHA MPW OTCYTCTBUWN HapyLleHUs, U ap.

YnyuieHHas Bbirofa npeAcraBnseTr cob60i HenoslyyeHHble [OXOAbl, KOTOpble
3TO NINLO Nonyumno 6bl NpU 0O6bIYHBLIX YCNOBUAX TpaxhaHCKoro obopoTa, ecnu 6bl
ero npaso He 6bIN0 HapyweHO (NYHKT 2 cTatbh 15 MK P®).

B nyHkTe 14 noctaHoBneHus [lneHyma BepxosHoro Cypa P® ot
23.06.2015 Ne 25 TakXe yKasblBaeTcd, 4TO YNYLUW,eHHOW BbIFOAOW ABAAETCA
HEenoNy4YeHHbIW LOXOA, Ha KOTOPbIN yBennyunacb 6bl MMYLLECTBEHHAA Macca /mua,
NpaBo KOTOPOro HapyLweHo, ecnu 6bl HapyLweHUs He 6bino.

Kak pasbacHaer Tam e [lneHym BepxosHoro Cypa P®, nM0oCKONbKY
ynyuieHHas Bblroga npejactaBnseT co60M HEMONYYeHHbIW [OXO04, NPWU paspeLleHun
CMopoB, CBA3aHHbLIX C €e BO3MelWeHWeM, crefyeT NPUHMUMaTb BO BHUMaHWE, 4TO ee
pacyeT, NpeACTaB/IeHHbIA WCTLOM, Kak NpaBwuio, ABNSAETCA MPUBAN3UTENbHBIM W
HOCUT BEPOATHOCTHbLIA XapakTep. 3TO 06CTOATENLCTBO CaMO NO cebe He MOXeT
CNY>XUTb OCHOBaHWeM ANA 0TKa3a B WUCKe.

B cuny nyHkTta 2 ctatbn 15 'K P® ecnu nuuyo, HapyLwmnBsLlee npaso, Noay4uno
BC/MIeACTBME 3TOr0 AOXOAbI, NWLO, MPaBO KOTOPOro HapylleHo, Bnpase TpebosaTb
BO3MeLLEeHNsA, Hapsagy Cc APYruMu y6bITKamu, YNyl eHHOW BbIFTOAbl B pasMepe He
MEHbLUIEM, YeM TaKue LOXO0A4bl.

MoCKONbKY ynyuwleHHas Bblirofa npeacraBnseT co60M MMEHHO HenonyYeHHbIi
aoxon (Npubbinb) NocTpajaBlIEro amuya, CoXpaHseT akTyanbHOCTb NPUHLUNUANBHbIN
noaxofn, npegycMatpuBaBWWUACA B WCKAKOYEHHOM Ha CerofHAWHWA fAeHb, HO
NoNyyMBLUEM LINPOKOE TMNPUMEHEHWE Ha MNpakTuke nNyHKTe 11 nocTaHOBNEHUA
MneHyma BepxosHoro Cypa P® u lNneHyma Bbicwero ApbutpaxHoro Cyaga P® ot
01.07.1996 Ne 6/8 «O HeKOTOpPbIX BOMPOCAX, CBA3AHHbLIX C MPUMEHEHUEM YacTu
nepeoil [paxgaHCKOro kogekca Poccuiickon depepaummu» (B HacToslLee Bpems
CyAbl PYKOBOACTBYHTCA aHaNOrMMUYHbIMU PasbsACHEHUSAMU, cofepXawmmnuca B ab3aue



2 MyHKTa 2 nocTtaHoBneHusa lneHyma BepxoBHoro Cyga P® o1 24.03.2016 Ne 7
«O NpUMEHEHUN  cyfaMy  HEKOTOPbIX  MONOXKEHWN  [pax[aHCKOro  Kogekca
Poccuiickoii Pegepauynmnm 06 OTBETCTBEHHOCTM 3a HapylweHue o06d3aTenbcTB»). [lo
CMbICNY YKa3aHHOro NMyHKTa pasMep HenosyyeHHoro goxoga (Ynyu,eHHOW BbIrOAbl)
[O/KEH ONPefeNiaTbCA C YY4eTOM pas3yMHbIX 3aTpaT, KOTOpble KPeanTop AO/KeH 6bin
MOHeCTU ANA W3BJieYeHUA [LaHHOro fgoxofa (NPOWM3BOACTBEHHble, TPAHCMOPTHbLIE U
NHble pacxopbl).

MHoin nopgxof o3Hayan Obl «CBEPXKOMMEHCALMKO» WMMYLLECTBEHHbLIX MNOTEPb
nctua, ero Heob6oCHOBaHHOe ob6oraweHWe W B3bICKAHWE C OTBETUYMKA W3JIULIHUX
CYMM.

HecmoTpd Ha TO, 4TO YObITKA BBUAY YNYWEHHOW BbITOAbI ABNAKOTCA
pacnpocTpaHeHHbIM nocneacTenem HapyLeHun AHTUMOHOMO/NLHOTO
3aKOHOfJaTeNnbCTBa, [faHHbIN BUA YObLITKOB ABMSeTCA Haubonee C/NOXHbLIM B
AoKasblBaHUM. OTKasbl B YA0BNEeTBOPeHWM TpebOBaHW O B3bICKaHWW YNYLLEHHOWN
BbIFrO4bl 4OCTATOYHO pacnpoCTpPaHeHsbl.

B T0 )Xe Bpems UMeeTCcA U NOMIOXUTeNbHAA NPakTUKa No TaKUM UCKam.

Mpumep 1 MocTaHOBNEHME depepanbHOro apouTpaxHoro cyfa
MockoBckoro okpyra oT 07.09.2012 no pgeny Ne A40-118546/2010 no peny o
B3bICKAHWN YNYUEHHON BbIFrOA4bl, BbI3BAHHOW HEOOOCHOBaHHbLIM MNpeKpalleHnem
OTBETYMKOM MOCTABKN Cbipbs (HapylweHWe aHTUMOHOMO/IbHOIO 3aKoHOAaTe/NbCTBa
OblNn0 noaTBepXaeHo peweHnem ®AC Poccun).

B nonb3y uctua 6bIN0 B3biCKaHO 60nee 111 MAH. py6. ynyuleHHOW BbIFrO4bl,
paccCyMTaHHOM Ha OCHOBAHWUW 3aKNUYeHUA CcyfebHOW 3KcnepTusbl. 10 MHEHUIO
CY[0B, 0TKa3 OTBETUYMKA B NOCTaBKe CbipbA (6€1MTOBOrO Wama) ctan eguHCTBEHHOM
NPUYNHON, BOCNPenATCTBOBABLUEN MCTUY B MPOWU3BOACTBE W peanu3aummn roToBOWM
npoaykuun (LEeMeHT) U Nofy4YeHUN foXona.

MpepcTtaBnsetca uUenecoobpasHbIM MPUBECTU 34eCb OTAe/lbHble BOMPOCHI,
BbIHECEHHble CYyLOM W CTOPOHaMM 3TOro cnopa Ha wccnefoBaHue cyae6HoOw
akcnepTusbl (onpegeneHne ApbuTpaxHoro cyga r. MockBbl N0 yKazaHHOMY feny oT
01.07.2011):

«a) Kakoi poxopn (3a BblMETOM pacxofoB, KOTOpble MoHec Obl McTew npu
npou3BoAcTBe LeMeHTa Mapky LLEM 11/A-LU 32.5 b n3 62 140 T 6ennTOBOrO LWnama),
nonyumn 6bl WcTeu, ecnm 6bl coO cTOpoHbl OTBeTuyMka B aBrycte 2008 r. 6bina
ocyuwiecTeneHa noctaeka 62 140 T 6enuTOBOrO Wnama No AOroBOpy MNOCTaBKW OT
01.04.2006 r. Ne 21-06-0116-00?

6) Bblna N1 BO3MOXHOCTb Yy McTuUa NPOM3BECTU LeMeHT Mapkun LEM 11/A-LU
32.5 b B aBrycTe 2008 roga?

B) Ecnn y McTua 6bl1a BO3MOXHOCTb [/11 NPOU3BOACTBA LLeMeHTa Mapku LIEM
11/A-11 325 b B asrycte 2008 roga, TO Kakme WMeHHO pecypcbl (Cblpbe,
MPOW3BOACTBEHHbIE MOLWLHOCTM, MNepcoHan) umenucb y Wctua Ana npousBOACTBa
LeMeHTa YyKaszaHHOW MapKu? HABNSAKOTCA /IN OHW HEOOXOAUMbIMM U LOCTaTOUYHbLIMM
ANA npou3BoacTea?
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r) Asnsetcs nuM OTCyTCcTBMe nocTaBku OTBeTYMKOM 62 140 T 6enMTOBOrO
wnama B aBrycte 2008 r. no porosopy Ne21-06-0116-00 ot 01.04.2006 .
e4VHCTBEHHbIM (PAKTOPOM, He MO3BOJIMBWIMM OCYL,ECTBUTb MPOU3BOACTBO LEMEHTA
mapkn LEM 11/A-LlU 32.5 B?

4) Nmen nun WcTey BO3MOXHOCTb M 06A3aTenbcTBa NO peanunsauummn LeMeHTa
mapkn LLEM 11/A-LU 32.5 b B aBrycte 2008 r. 1 B Kakom 06beme?»

JKcnepTnsa NOATBepAUNA clefyloLLee:

e« Ecnu 6bl B aBrycte 2008 r. 6bi1a ocyuiectBneHa nocrtaBka 62 140 TOHH
6ennToBOro wnama, ucTey noayuyun Obl LONONHUTENIbHBIA [J0OX0A4 B
pasmepe 146 181 000 pyo6.

« [na npou3BoAcTBa LEMeHTa Yy WCTUa WMENUCb BCe Heob6XoAWMbIe
pecypchbl, 3a UCK/IlOYEeHMeM 6eMTOBOrO LWama.

* VcTey nmen rapaHTUpoBaHHble 0643aTeNibCTBA NO peann3aunn LemMeHTa
B aBrycrte 2008 r.

B ntore yobITkM 6611 OonpedesieHbl CYA0M KakK pasHuua Mexpay CyMMOW,
onpefgeneHHonW akcneptamm (146 181 000 py6.), u 35 000 000 py6. neHw,
B3bICKAHHOW C OTBeTYMKa 3a HeHajnexalee WCNOJMIHEHMe [OrosBopa B paMKax
apyroro cnopa (aeno Ne A40-82320/2008).

Kak pesynbTat, B Monb3y McTua Oblia B3blCKAHA CyMMa YyObITKOB B pa3mepe
111 181 000 py6.

N uctew, n OTBETUYMK B 3TOM CMOpe MOCYUTANU 3IKCMNepTU3y HeoOXOAMMON W
COBMECTHO Bbl6pasn 3KCNepTHY OpraHusaumio.

Mpumep 2. MoctaHoBneHue BepxoBHoro Cypa P® ot 07.12.2015 no geny Ne
A40-14800/2014.

B pamkax pfaHHOro pgena cyfbl MepBOA W anennsdyMOHHON WHCTaHUWWA W
BepxoBHbIA Cyn P® ycTaHOBW/AM, YTO OTKa3 OTBETYMKA OT 3aK/JHOYEHUS HOBOIO
forosopa nocTtaBku (paHee KBanuduuupoBaHHbll PAC Poccunm Kak HapyLleHue
ctatbn 10 3aKoHa 0 3aUiMTe KOHKYpPeHUWU) He MO3BOMIUA UCTULY MPUHATHL yyacTue B
ayKLMOHe Ha MOCTaBKy [ TOCYLAapCTBEHHbIX HYXJ NeKapCTBEHHbIX Mpenapartos,
TEM CaMbIM MPUYUHUA UCTLY YObITKM (YNYLIEHHYIO BbIro4y), pasMep KOTOpbIX Oblf
onpefeneH Kak BennyumHa G0OHyca, KOTOPbIA UCTel Moayynn 6bl OT OTBETUYMKA, €CU
Obl peanu3oBan ero npenapar. B nonb3y mctua OblNyM B3blCKaHbl YObITKU B CyMMe
noytn 410 mnH. py6.

1.2.3. lMpamMaa MNPUUYNHHO-C/NEeACTBEHHAA CBA3b MeXAY HapyleHnemMm U

ybbITKaMn.
MoTepneBWNIn [O/DKEH AOKaszaTb Hainyve MNPUUYUHHO-CNEeLACTBEHHON CBA3M
MEeXAY BO3HUKWMUMMK YyObITKAMW W MPOTUBONPABHLIM [LEACTBUEM — HapyLleHWeM

aHTUMOHOMO/IbHOIO 3aKOHOAATeNbCTBA.

Hannuve nNPUYMHHO-CNeACTBEHHONM CBS3W SBNSAETCA, BEPOSITHO, CaMbIM
CNOXHbIM 3N1EMEHTOM [0Ka3biBaHWUS B filelaX O B3bICKAHUM YObITKOB. 3a4acTyr Cy/bl
0TKa3blBalOT B YA0OBNETBOPEHUN TpPebOBaHWI Ha TOM OCHOBAHWW, UYTO WUCTel He



n

fOKasan Hanuume NPUUYUHHO-C/IeACTBEHHOM  CBA3M  MeX[JYy HapylWweHuem U
BO3HUKLWMNMMN YObITKAMW.

Mpumep. OnpeaeneHne Boicwero ApbuTtpaxHoro Cypaa Poccuidickoi
depgepaynm ot 08.04.2013 no peny Ne A81-2843/2011 o0 B3biCKaHWM YObITKOB,
NPUYUHEHHbIX HapyLweHNAaAMM npu npoBefeHun KOHKypca B Lenax
rocyfapCTBeHHOr0 3akasa.

Cyn ykasan, 4TO MeXxAay npoTMBOMPaBHbIM TMOBEAEHMEM OLHOro nuua wu
ybbITKAMMK, BO3HUKWWUMWU Yy [PYroro nuua, 4Ybe TMpaBO HapyweHo, [O/HKHA
CywecTBoBaTb nNpsaMas MpPUYMHHAA CBA3b, KOTOpas He 6blna B [JaHHOM Clyvae
f0Ka3zaHa UCTLOM.

CornacHo cnoxwuswenca cynebHo npakTuke npsamas (HenocpencTBeHHas)
NMPUYNHHO-CNEACTBEHHAA CBA3b CyLWecTBYyeT Torga, Korga B Lenu nocsefoBaTe/lbHO
pa3BUBalOLLUXCA COOLITUA MeXAy NPOTUBONPABHLIM NOBeAeHMEM NuLa U ybbITKaMu
He CyLl,ecTByeT KaKux-mbo 06CTOATENbCTB, MMEKLWNX 3HaYeHUe ANS TpaxaHCKo-
npaBoBOM OTBETCTBEHHOCTH.

Mpumep. MocTaHoBNeHNEe TpeTbero apoMTpax HOro anennAuMoOHHOro cyga or
26.06.2014 no peny Ne A33-6497/2013 0 B3biCKAHMW YObLITKOB, MPUUYUHEHHbIX
HapyleHVeM OpraHoM rocyjapcTBeHHOW BnacTu cybbekTa Poccuiickon defepaumnm
nyHkTta 2 vyactm 1 ctatbu 15 3akoHa O 3auWmMTe KOHKypeHuun (Heob6OCHOBaHHOE
NPensiTCTBOBaHME OCYLLECTBNEHNIO AeATENIbHOCTM XO3AWCTBYHOWMMN CyObEKTaMK).

MopTteepxpas 3aKOHHOCTb YJ0BNEeTBOPEHMS CYLOM MNEpPBON WHCTaHUUK
TpeboBaHMA O B3bICKAHUM NOYTU 8 MAH. py6. YObLITKOB, Ccyh anennsguMoHHOMN
WHCTaHUMN OTMETW/, 4YTO 3HavyeHWe NS JaHHOW KaTeropuu CnopoB UMeeT TOJ/IbKO
npsmMas (HenocpeacTBeHHAA) NPUYNHHO-CNeACTBEHHAS CBA3b mexay
npoTMBOMNpPaBHbLIM  MOBeAeHWEM  OTBeTYMKA M yObiITKamMu  uctua. lpamas
(HenocpeacTBeHHas) MPUYUHHO-CNEACTBEHHAsA CBA3b WMMeeT MeCTO Torga, Korja B
uenn nocnefoBaTeflbHO  pa3BMBaKOWMXCA COObITU  MexAy NPOTUBOMNpPaBHbLIM
nosefeHneM nuMua W Yy6bITKAMW He CYLeCTBYeT KaKux-nnbo 06CTOATENbCTB,
MMELWNX 3HaYeHne AN rpaxgaHCcKo-npaBoBoO OTBETCTBEHHOCTU.

YuuTtbiBad Hanuyue B JaHHOM crnope nNpAMOW NMPUUYUHHO-CNEACTBEHHOW CBA3M
MeXay [LeWCTBUAMW  OTBETYMKA W MOHECEeHHbIMW UCTUOM pacxojamu, Ccyg
anennauMoHHOW MHCTAHLMK cornacuiaca ¢ TeM, 4TO MCTel AOKasan CylecTBOBaHWe
06CTOATENLCTB, KOTOPbIE ABMAKOTCA OCHOBAHMEM AN NPUMEHEHUA OTBETCTBEHHOCTU
B BM[eE B3bICKAHNA YObITKOB.

AHanoruv4yHole BbIBOAbI O HEO6XOAMMOCTM  HaNU4MA WMEHHO  NPAMOW
MPUYNHHO-CNEACTBEHHOW CBA3N MEXAY HapyweHueM u yb6blTKamu fenakwTcs cygamu
npyv paccMOTPeHUMN fen 0 B3bICKaHWW YObITKOB, Bbl3BaHHbIX NMpPaBOHapyLWeHUAMN, He
OTHOCALWMMNCA K HapylweHMAM 3aKoHOfaTeNbCTBa O 3allUTe KOHKYpeHLUuu
(nocTaHoBneHNs ApbutpaxHoro cyga Mockosckoro okpyra oT 10.03.2015 no geny
Ne A40-32230/14, ApbuTtpaxHoro cyga Cesepo-3anagHoro okpyra ot 20.02.2015 no
peny Ne Ab56-66479/2013, [deBATOro apbutpaxXHOro anennsauMoHHOro cyga oT
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02.10.2015 no peny Ne A40-3077/2015, TpwuHaguatoro apbuTpaxHoro
anennaymnoHHoro cyfa ot 09.10.2015 no geny Ne A21-8279/2014 v gp.).

B cnyyae HepokasaHHOCTWM MNPAMOM NPUUYUHHO-CNELCTBEHHOW CBA3U MeXAy
NMPOTMBOMPABHbLIM NOBELEHMEM OTBETUMKA W YObITKAMU MUCTUA CyAbl OTKa3biBalOT BO
B3bICKaHWUN YObITKOB.

Mpumep. ToctaHoBneHne CemHafuaToro apbuUTPaKHOro anennALMoOHHOIO
cypa ot 07.11.2012 no geny Ne A50-9824/2012 o B3bickaHuKn 209 962 py6. yObITKOB,
NPUYUHEHHBIX OTBETYMKOM B pe3y/ibTaTe akTa HeJ06POCOBECTHON KOHKYPEHLUN.

Cypamn 06emx WHCTaHUWn 6bl0 0TKa3zaHO B Y[OB/IETBOPEHUMN WCKOBbIX
TpeboBaHWA, NpU 3TOM anennAuUMOHHbIN Cyp[ yKasan, 4To Tpebys BO3MELLEHUA
peanbHOro yuiepba, nuuyo, npaBo KOTOPOro HapyweHo, 0653aHO AoKasaTb MPAMYIO
MPUYUHHO-CNEACTBEHHY  CBA3b  MexXxAay yuwepbom 1 feACTBUAMU  fiMLa,
HapyLInBLIEro npaso, a TakXXe ero BuHYy.

Cyn anenfiiyMoOHHOW WMHCTAHUWM MocyYMTan, 4YTO COBOKYMHOCTb YKa3aHHbIX
YCNOBWA WCTLOM He [JoKaszaHa, B CBA3W C YeM 3afB/eHHble UM TpeboBaHuA
YLOB/IETBOPEHUIO HE MOANEXANMN.

1.3. OnpepeneHne pasmepa y6bITKOB B CyJeOHOW NnpakKTuKe

Mpn onpepeneHnn pasmepa YObITKOB MPUHUUMNMANBHOE 3HayYeHWEe WUMeKT
no3nuumn, M3N0oXeHHble B NyHKTax 12 u 14 nocTtaHoBneHua [lNneHyma BepxoBHOrO
Cypa P® ot 23.06.2015 Ne 25:

«12. Pa3mep nognexawnx Bo3MeLweHN0 YObITKOB LO/MKEH ObiTb YCTaHOBJIEH C
pPasyMHOW CTeneHbk AOCTOBepHOCTU. Mo cmbicny nyHkTa 1 ctatbn 15 TK PO B
YLOB/IeTBOPEHNN TpebOBaHUA O BO3MeELWEeHUU YObITKOB He MOXET ObiTb OTKasaHo
TONbKO HAa TOM OCHOBAaHWW, YTO UX TOYHbIA pasmep HEBO3MOXHO YCTaHOBUTbL. B aTOoM
cnyyae pasmep nopsexauimx BoO3MeLeHNIO YObITKOB OnpefenserTcs CyaoM C YYeTOM
BCEX 06CTOATENLCTB Aena, UCX0A4A U3 MPUHLMUNOB CNPaBeA/IMBOCTU M COPa3MepPHOCTH
OTBETCTBEHHOCTM JOMYLWEHHOMY HapYLIEHUIO».

«14. Mo cmbicny ctatbn 15 TK P®, ynyueHHON BbIFOLON sBAAeTCH
HEeMoNly4yeHHbIN AOX0A, Ha KOTOPbIA yBenuumnacb 6bl MMyLLeCTBEHHAdA Macca fuua,
npaBo KOTOPOro HapyLlweHo, ecnn 6bl HapylweHus He 6bi10. MOCKONbKY ynyLlleHHas
BbIFr04a NpefcTaBfisieT COO0W HENONYYEHHbIA [0X0A4, NPU paspelleHn Cnopos,
CBA3aHHbIX C ee BO3MelLeHWeM, cfefyeT NPpUHUMaTb BO BHMMaHMe, UYTO €e pacuyer,
npeAcTaBNEeHHbI WUCTLOM, KakK npaBuao, ABAAETCA MNPUOAM3UTENbHbIM W HOCUT
BEPOATHOCTHbIA XapakTep. OTO 06CTOATENbLCTBO CaMO MO cebe He MOXET CAYXWTb
OCHOBaHMEeM A4 0TKa3a B UCKe».

B HacTofllee BpemMs aHanoOrMyHoe npaBWI0 3aKpPerneHO B MYyHKTe 5 cTatby
393 TK P® npumeHUTENbHO K YyObITKaM 3a HapyweHue obsa3atenbcTs. CorniacHo
YKa3aHHOW HopMe pasMep nognexawmx BO3MELEHUIO YObITKOB [O/MKEH ObiTb
YyCTaHOB/IEH C pa3yMHOMN CTeneHbi pfocTtoBepHocTU. Cya He MOXET O0TKa3aTb B
YAO0BNETBOPEHUN TpebOBaHUA KpeauTopa O BO3MeLWEeHUW YObITKOB, MPUUYUHEHHbIX
HEUCMO/IHEHNEM UMM HEeHaj/ieXalwnum uUcnosHeHnem o6s3aTenbCTBa, TO/IBKO HA TOM
OCHOBaHMK, YTO pa3mep YObITKOB HE MOXET OblTb YCTAHOB/IEH C Pa3yMHOW CTEMNEHbH
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focToBepHOCTM. B 3Ttom cnyyae pasmep nognexawmx BO3MELWEHUNIO YObITKOB
onpefenseTca CyfOoM C y4eTOM BCeX OOCTOATeNbCTB fAena UCXOAS W3 NPUHLUNOB
cnpaBegMBOCTM M COPa3MepHOCTU OTBETCTBEHHOCTU AONYLWEHHOMY HapyLeHUto
o6a3aTenbCTBA.

Takum 06pa3oM, MOXHO KOHCTATUPOBAaTb, YTO W 3aKOHOAATeNb, U BepxoBHbIi
Cyn P® cthopmynupoBanu Noaxon, yTOUHAOLWMIA npegmeT A0Ka3blBaHMUS B cnopax o
B3bICKaHMMN YObITKOB OTHOCUTE/IbHO paHee CyLW,ecTBOBaBLUEN NMPaKTUKW.

Mcxoas m3 n3noxeHHon paHee nosuynm BepxoBHoro Cypa P®, a Takxe ero
nosnuun, cogepxawenca B NyHKTe 5 noctaHoeneHus lMneHyma BepxosBHoro Cypa
P® ot 24.03.2016 Ne 7, Heo6XoAMMO [OKa3blBaHMe WUCTLOM He TO/MbKO pa3mepa
y6bITKOB, HO, KAK MUHUMYM, TaKMX OCHOBaHWN Tpeb6OBaHMA O BO3MELLEHUN YObITKOB,
KaK (akT BO3HMKHOBEHUA YObLITKOB W MNPUUYUHHO-CNEACTBEHHAA CBA3b MeXAy
NPOTUBOMNpPaBHbIM MNOBELEHUEM W 3aBNIEHHbIMUN YObITKAMM.

[aHHas no3nmums pasgendercs NPakTUKON apbUTpaXKHbIX CYAO0B.

Mpumep. MocTtaHoBNeHne Cyfa Nno MHTeNneKTyanbHbiM npasam ot 08.08.2014
Ne C01-753/2014 no peny Ne A56-23056/2013 0 B3bICKAHUM  YObLITKOB,
NPUYNHEHHbIX, B TOM YUC/e HapylleHMeM OTBETUYMKOM 4yacTu 2 ctaTtbM 14 3aKoHa o
3alMTe KOHKYpeHUun.

OTMeHAs NoCTaHOBNeHUE cyfa aneNNALMOHHON NHCTaHUMN 06 OTKase B UCKe B
CBA3M C HeAO0Ka3aHHOCTbLIO pasmepa yobbiTKOB, CyL NO MHTENNEKTya/ibHbIM MpaBam
yKasan, 4YTO HEBO3MOXHOCTb OOOCHOBATb TOYHbIA pa3Mep YMyLWeHHOW BbIroAbl
(KoTOpbIA B NtO60OM cnyyae B CUY OOBEKTUBHbLIX MPUYMH MOXHO MPOCYUTATb C TOW
WAN  WHOW CTeneHbl BEPOATHOCTM), He MOXET CAYXWUTb MNpenaTcTBUEM AN
BOCCTaHOB/IEHMUA HapyLeHHOro npasa B CUTyalUW, Korga octajlibHble cocTaBnaoLwmne
BCE COBOKYMHOCTU OOGCTOATENLCTB, ABNAKOWMECA OCHOBaHWEM [ANA MNPUBIEYEHUSA
OTBETUMKA K rpaXK[aHCKO-NpaBoOBOW OTBETCTBEHHOCTU B BUAE B3biCKaHWA YO6bITKOB,
ABNAKOTCA NOATBEPXKAEHHbIMN.

Mpu  pacCMOTPEHUW  KOHKPETHbIX  CMOPOB  apbuTpaxkHble  CyAbl
B3bICKMBAKOT YObITKM OT HapyweHWiW aHTUMOHOMO/NLHOIO 3aKOHO4AaTeNbCTBa,
onpegensas pa3mep yoblTKOB cefyowmnum obpasom:

Mpumep 1. lNpn NOBTOPHOM PacCMOTPEHUM YNOMAHYTOro Bbile fAena
Ne A56-23056/2013 cyabl NpUWAN K BbIBOAY, 4YTO pasMep YNYLWEHHOW BbIrogbl
MCTLUOM oOnpefeneH C BbICOKOW CTeNeHbd BePOATHOCTW, [OCTATOYHON ANS
BO3/IOXKEHUA Ha O0TBeTYMKa 0053aHHOCTM BO3MECTUTb YObITKW, W B3bICKannM ¢
oTBeTuMka 6onee 1,6 mnapa. py6. yobITKOB B BuAe YMYLEHHOW Bbirogbl (pewweHune
ApbuTpaxHoro cypa ropoga CaHkT-MNeTepbypra u JleHUHrpagckou obnactu oOT
16.04.2015, ocTaBNeHHOe 6e3 U3MEHEHMA cyaamu anennsiuMOHHOMW U KacCaluWOHHOWN
MHCTaHLUMI).

Pasmep ybbITKOB B AJaHHOM cny4yae Obl/l ONpefenieH Kak pasHuua Mexay
CTOMMOCTbIO NPOAYKUMW, 3annaHWPOBaHHOW ANA  NpoJaxu, HO TaK M He
peann3oBaHHONW, U pacxogamu, CBA3aHHbLIMW C NPUTOTOB/IEHUEM JaHHOW MPOAYKLUK
K peanusauum.
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Tak, WuUCTUOM B MaTepuanbl fgena OblM  npeacTasBfieHbl  NUCbMa
nokynatenen, B KOTOPbIX OHU CcOOOWMAM WUCTLY O KONMYECTBe TOBapoOB,
3annaHMpoBaHHbIX K MPUOOpeTeHUI0 Mo JOrosopam noctaBku. O6w,as CTOMMOCTb
3TUX TOBapOB COrnacHo pacyeTty ucTua coctasuna 2 089 586 523 py6. 70 kon.

Kpome ToOro, wucTtew npepocTaBun pacyeT pacxofoB Ha MNOATOTOBKY
TOBapoB K peanusaumn. Cymma fJaHHbIX pacxofoB coctaBuna 427 482 033 py6. 80
Kon.

B wutore pacyer yO6bITKOB B [JaHHOM Jefne BbIrNa4en cnefyrowum
o6pasom:

2 089 586 523 py6. 70 kon. - 427 482 013 py6. 80 kon. = 1662 104 509
py6. 90 kon.

Hy>XHO OTMeTUTb, 4YTO pacyeT YObITKOB Obl/l MPOBEPEH 3KCMEPTHbLIM
nytem. CornacHo 3ak/lOUYeHUIO 3KcrepTa Hambonee BepOATHOE 3HAYeHWe [LOX0Aa,
KOTOpbIA MOr 6bITb M3BNEYEH WUCTLOM OT NPOAaXu TOBapoB, cocTaBnseT 2 426 475
211 py6., YTO 3HAUYUTENLHO NpPEBbILWAET LLEHY UCKa.

Mpn Taknx o6CcTOATENbCTBAX CYyAbl NPUWIN K BbIBOAY, 4UYTO pasmMep
YNyUWeHHOW BbIroAbl onpegenieH C BbICOKOW CTENeHbK BEPOATHOCTU, JOCTATOYHOM
ANS B3bICKaHMA YObITKOB.

Mpumep 2. PeweHune ApbutpaxHoro cyga r. Mockebl oT 12.07.2010 no
ynomunHaslemycs paHee geny Ne A40-46424/2010, KOTOpbIM B NOMb3Y MUCTUA 6bII10
B3blCKaHO 60onee 1,14 mnpa. py6. yb6bITKOB.

OTBeTUMK, 3aHMMasA [OMUHMPYHOLLEe MOJI0OXKEeHUe Ha TOBAPHOM pPbIHKE,
HEeObOCHOBAHHO YCTaHOBWA AN WUCTUA LEHY Ha anaTUTOBbLIA KOHUEHTpaT 6osee
BbICOKYIO, YeM A4 ApYrnux notpebutenei.

[oka3zaTenbCTB  0060CHOBAHHOCTU  YCTaHOBJIEHHOW  LEHbl OTBETYMK  He
npeAcTaBun, B CBA3WU C YEM CYA NPULLEN K BbIBOAY O HapyLEHUN OTBETUMKOM MYHKTA
6 yactn 1lctatbu 10 3aKoHa 0 3aliUTe KOHKYPEHLNN.

B pesynbTate yKa3aHHbIX HEMNPaBOMEPHbIX AeWACTBUIN UCTel, OblN BbIHYXX/AeEH
npuobpeTtaTb anaTUTOBbIA KOHLEHTPAT Yy OTBeTYMKA NO 60/ee BbICOKOW LEHe, Yem
ApYyrve poccuiickue noTpebuTenn, Y4To MPUUYUHUNO eMy YObITKW B BUAE PeasbHOro
yuiepba.

PyKoBOACTBYACb 4YacTbio 2 cTatbn 15 K P®, cyq onpefgennn ybbITKM ucTua
Kak pasHuuy MeXxpay LUeHOW, onnavyeHHOW MCTUOM MO AOroBopy, W LeHOW
anaTMToBOro KOHUeEeHTpaTa, ykazaHHoO ®PAC Poccum Kak 060CHOBaHHOIA.

CornacHo  pelweHuw cyja pasmep  yKasaHHOW  pa3HMubl  COCTaBWN
1 141 085 606 py6. 15 kon.

Mpumep 3. B pamkax pgena Ne A40-135137/2012 B nonb3y wuctua 6bI10
B3biICKAHO 10 MAH. py6neil y6bITKOB, BO3HUKWMWX B pe3ysbTaTe HenpaBOMEpPHOro
YKNOHEHUS OTBeTYMKa OT 3aK/OYeHMA [0roBopa Ha TenJioCHabXXeHue U yrposbl
OTK/OYEHUNA TennocHabXXeHus.

Mexay UCTULOM W OTBETYMKOM Obln  3aK/4YeH [OroBOp Ha OTNYycCK
3HepropecypcoB (TENOBON 3HEPTUKN, TOPAYE U XONOAHON BOAbI, 3MIEKTPO3IHEPTUN).
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OfHako nocne Hayana OTOMWTENbLHOr0 Ce30Ha OTBETYMK YyBeAOMWA ucTua o
pacTtopXeHun pgorosopa. OAHOBPEMEHHO OTBETYMK MPES/IOXKUN UCTLY BO30OHOBMUTH
[OrOBOPHbIE OTHOLWIEHMA NpU YCNOBUW YBeNNYeHUA TapudoB UM BHECEHUSA WUCTLOM
npegonnatbl B pasmepe 10 MnH. pybnei.

PelweHneM aHTUMMOHOMOMLHOIO oOpraHa W akTamy apouTpaxHbiX CyL0B
[eNCcTBUA OTBETUMKA Obl/1 NMPU3HaHbI HapywakwwmnuMmm noanyHkTel 3 n 10 yactm 1
ctatbum 10 3aKoHa 0 3alMTe KOHKYPEHUUWU - HaBA3bIBAHWE HEBbITOAHbLIX YC/0BUIA
L0roBOpa W HapyleHWe YCTAHOBJ/IEHHOTO NopsAAKa LeHoo6pa3oBaHus.

Mexnay Tem, B pe3ynbTaTe AeNCTBUIA OTBETUYMKA UCTeL, Obl BbIHYXAEH B CUNY
yrpossbl OTK/Il0YeHUA TensoCcHabXeHuUs npuobpectu 6/104HO-MOAYNbHYIO
KOTe/NIbHYH0, a TakXe 3akK/l4uTb [OroBOP Ha CTPOUTENbHO-MOHTaXHble paboThl
cucTembl oTonaeHus. O6was cToMMOCTb 060PYAOBAHUA U CTPOUTENbHO-MOHTaXHbIX
paboT coctaBmna 9 966 460 py6. [laHHad cymma Oblna npu3HaHa yobITKaAMU UCTLA.

Mpumep 4. NMocTtaHoBNeHWEM [eBATOro apbUTPaKHOro anennsauMoHHOro cyja
oT 01.04.2015 no geny Ne A40-133312/2014 6b1510 B3biCKaHO 429 850 py6. yObITKOB,
NPUUYMHEHHBLIX HENpaBOMEpPHbIM BKIHOYEHUWEM B TEKCT [A0roBopa U TeXHUYECKUX
YC/IOBMI MONOXEHUN, YIeMNALWNX NpaBa ucrtua.

OTBETUYMK, NONb3yACb CBOUM [AOMWHUPYKOLWMUM MOMOXEHNEM Ha TOBapHOM
pPblHKEe, B HapyleHue TpeboBaHMA 3akKoHOAaTeNbCTBa nNponucan B [OroBope
TeXHONOTMYecKoro  npucoefuHeHUs  MNONIOXEeHWe, BoO3jaralmolwee Ha  uMCTua
0653aHHOCTL NO Mpokfiagke KabenbHOW NWMHUKU, a TakXe 00683aHHOCTb MO
YyperynnpoBaHno OTHOLWEHWUIN C TPeTbUMU NULAMU, Yepe3 YyHacTKMU KOTOPbIX LO/MKHA
Oblna NPonWTK 3Ta KabenbHas NNHUA.

Mo cyTn, OTBETYMK BOMNpPeKN TpeboBaHMAM 3aKOHOLaTeNbCcTBa 0053blBan MUCTLA
BbINONHUTL MNPOEKTMPOBaHWE W MNPOKNaAKy KabenbHOW JNIMHUW BMECTO CETEBOM
opraHusauunm.

YO6bITKM uncTua OblIM paccyMTaHbl CYLOM KaK pacxofbl MO [OrosBopy Ha
BbINONHEeHWe paboT Mo apXUTEKTYPHO-CTPOUTE/IbHOMY MPOEKTUPOBAHUIO KabenbHOM
NUHUKN, KOTOpble OblNM (PAKTUYECKU MOHEeCeHbl UCTLOM B pe3ynbTaTe WCMNOJIHEHUS
NMPOTMBO3aKOHHO HaBA3aHHbIX OTBETYMKOM YC/NOBUI LOroBOpa.

Mpumep 5. B pamkax ynomaHyTtoro paHee pgena Ne A40-143297/2012 B
nonib3y uctua 661710 B3bICKAHO 579 278 py6. y6bITKOB, MPUYUHEHHbLIX HapyLUeHWeMm
nyHKTa 4 yactn 1ctaten 10 3aKOHa O 3aliUTe KOHKYPEHLUMU, KOTOPOE Bbipa3nuioch B
yCTaHOBNEHUN TpeboBaHWI NO 3arpys3ke >Kefie3HOJOPOXHbIX BaroHOB TOJbKO
onpefesnieHHbIM BULOM TOBapOB.

B aBrycte u ceHTda6pe 2010 r. mucTelw B YCTAHOB/IEHHbIA CPOK HanpaBun
OTBETUMKY 3/1IeKTPOHHbIe 3a8BKM Ha MNepeBO3KYy CBOMX TrPYy30B BaroHamu,
OTHOCALWMMUCA K MApPKy OTBETYMKA.

[anee oTBETYMK yBeAOMUN UCTLA O BBEAEHMWN 3ampeTa Ha mojady v Morpysky
B BaroHbl WHBEHTAPHOrO napka N060M APYron HOMeHKNaTtypbl rpysa, Kpome yris
Ana HYx A XKKX 1 B agpec aHepreTuyeckux npeanpustui.

B utore B aBrycte un ceHtabpe 2010 r. oTBETYMKOM He OblIIN NMPeLOCTaBNEHbI
BaroHbl, He06X0ANMbIe UCTLY AN1IA NepeBO3KM rpy30B.
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LJaHHble feicTBuUSA OTBETUYUNKA oblNn NPU3HaHbI ®AC Poccun
3noynoTpebneHnemMm JOMUHUPYHOLWLMM NOJIOXXKEHUEM Ha TOBAPHOM pPblIHKE.

YObITKM ucTua O6blIM onpefefieHbl Kak pacxofbl, KOTOpPble OH MNOHec B
pe3yfibTaTe MOUCKAa WHbIX KOHTPareHTOoB, CMOCOOHbIX MpPeAoCTaBUTb BaroHbl AnA
NnepeBo3KW, N B pe3ynbTaTe NepeoPopmMiIeHns 3af9BOK Ha MepeBO3KY rpy3oB. TakoW
pacyeT Obln NMPU3HAH CYAOM BepHbIM, TpeboBaHMA OblIN YAO0BNETBOPEHbLI B MOSHOM
obbewme.

Mpumep 6. MoctaHoBneHune T[pesnanyma Bobicwero Apb6utpaxHoro Cypaa
Poccuitckon degepaumn ot 02.02.2010 Ne4158/09 no pgeny Ne A40-64377/08-77-
496.

B paHHomM cnope Bbicwuini ApbutpaxHbii Cyp Poccuitckoh ®Pepepayum
npu3Han npaBoOMepHbLIM B3blCKAHWME B KayecTBe YObITKOB pasHUUbl  Mexay
9KOHOMMYeCKM  060CHOBaHHOW  LeHOW  ToBapa WM LEHOW,  3aBbllUeHHOMW
AOMUHUPYHOLWUM CybbeKkTOM (Heo6x04MMO  OTMETUTH, 4To OTMEHHbIMMU
Mpesngnymom Bbicwero Apb6utpaxHoro Cypa Poccuitckon depepayum aktamu
HUKeCTOAWMX CYAOB B3blCKaHHad B MOMb3y WUCTUA pasHuMua 6blna onpejeneHa B
pasmepe HEMHOTMM MeHee 2 MApg. py6.).

Mpn 3ToM cyp[ ykKasan, 4TO npaBO Ha B3biCKaHWe YObLITKOB MNpW MOAOOHbIX
06CTOATENbCTBAX HE 3aBUCUT OT AeMCTBUTENbHOCTU fJorosBopa (yc/noBuii gorosopa),
Ha OCHOBaHWW KOTOPOro 6blf1a ynjavyeHa 3aBblleHHad LUeHa, ec/n NnoCTaBLMK
HEe0BOCHOBAHHO MPUMEHAET pasHble LeHbl B OTHOLWEHWN pas3HbiX NOKynaTesnen.

TakXXe O4WH M3 CNOCO60B pacyeTa YObITKOB 3aKpenneH B MYyHKTe 2 CTaTby
393.1 TK P®, B COOTBETCTBMM C KOTOPbIM KPeAUTOP HafdeneH npaBom TpeboBaTb
yO6bITKW B BMAE PpasHULUbl MeXAy TeKylen UeHOn W UeHOW, KoTopas Oblnia
3a(mkKcupoBaHa B HeucnosiHeHHOM pgorosope. OAHaKO yKasaHHbIA crnocob pacuyeTa
yObITKOB NMOKa YTO He MONYYMUN 3HAYUTEIbHOIO NPaKTUYECKOro npumeHeHus. Kpome
TOro, nNPUMeHeHWe [aHHOW HOPMbl MPU B3bICKAHUM YOLITKOB BO3MOXHO Npu
HaniMymMm onpefeneHHOro yCcnoBuUsa - MNpekpalweHWs [Oorosopa C HapywuTenem wu
He3aK/IYeHNa HOBOr0 B3aMeH MpeKpaLLeHHOoro.

1.4, 3aKoHofAaTe/IbHOE OrpaHU4YeHMe BO3SMOXHOCTU B3bICKaAHUA y6bITKOB

MoMMMO HeAoKa3aHHOCTU KaKoro-nmbo u3 OCHOBaHWI BO3MeLleHUS YObITKOB,
OCHOBaHMeM [/ 0TKa3a B UCKe MOXET CTaTb npaBoBas NpuMpoAa OTHOLWIEHUN Mexay
MCTUOM W OTBETYMKOM WU CYLLECTBYHOUME B CBA3U C I3TUM 3aKOHOJaTe/bHble
OrpaHM4YyeHns Ha B3blCKaHWe YObITKOB.

YacTb 3 cTaTtb 37 3aKOHa COAEPXUT 00WYH HOPMY, NPefoCTaBASHOLLYHO
namuyam, npaBsa M MHTEpPecbl KOTOPbIX HapylweHbl B pe3yfbTaTe HapyLleHus
AHTUMOHOMNOJILHOTO 3aKoHOaTeNbCTBa, BO3MOXHOCTb NCcnonb3oBaThb
npeaycMOTPEHHbIE 3aKOHOM CMoco6bl 3alWmnTbl FpaXxgaHCKUx npas. [Mpu 3aTom
OCHOBaHMA W NOPSAAOK MNPUMEHEHUA TaKoro crnocoba 3aWMnTbl KakK BO3MELLEHME

y6bITKOB, B TOM YMUCNE YMYLIEHHOW BbITOAbI, PErYNMPYETCS HOPMaMMn TPaXkKAaHCKOro
3aKOHOAaTeNbCTBa.
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CornacHo ctatbe 15 K P® no obuemy npaBuny AuLo, npaBo KOTOPOro
HapyLlweHOo, MOXeT TpeboBaTb MOJIHOTO BO3MELWEHUSA MPUYUHEHHbIX €My YObITKOB.
Bo3meuwieHne  y6bITKOB B MeHblleM  pa3Mepe  BO3MOXHO B Cay4asx,
npeLycMOTPEeHHbIX 3aKOHOM WAW  [OroBOpPOM B  nNpepenax, YCTaHOBNEHHbLIX
rpaXX4aHCKMM 3aKOHOAAaTenbCTBOM (CM. Takxe MyHKT 11 lMocTtaHoBneHusa lneHyma
BepxoBHoro Cyga P® o1 23 wuwHAa 2015r1. Ne 25 «O npuMeHeHuu cypamu
HEKOTOPbIX MONOXeHUW pasgena | yacTu nepeBor [paxgaHCKOro Kojekca
Poccuiickoin defepaunumn»).

Mpumep. Aeno Ne A53-20302/2012 o0 B3biCKAHUU YO6bITKOB, MPUYUHEHHbIX
HapyweHunem vactm 1 ctatbum 10 3akoHa O 3aWKUTe KOHKypeHuun B (opme
OAHOCTOPOHHEro OTKa3a OTBETYMKOM OT Mpuema TEena0BOW 3Heprum OT wuctua no
[LOroBOPY MOCTaBKW 3HEPTrOpecypcosB:

CyA nepBOM WHCTaHUWW YAOBNeTBOpPUA TpeboBaHWE uUCTUA O B3bICKAHUU
yNyweHHOW BbIroAbl B pasmepe 6osiee 4 maH. py6. OfgHako BbllecToAWwMe Ccyabl
NPU3Hann faHHoe peweHne HEO60CHOBAHHbIM.

WcTey paccumtan ynyuleHHyw Bbirogy Kak 3% npubbinin, KOTOPYH OH
nonyumn 6bl Mcxops M3 [LOrOBOPHOrO KO/MMYecTBa MNOANEXaBLIEro peanusayuu
3Hepropecypca.

PaccmoTpeB faHHOoe TpeboBaHue, cyfdbl anennayMOHHONW W KaccauWOHHOMW
MHCTaHUUKM obpatunucb K ctatbe 400 FK P®. CornacHo 3aToll HOpMe MO OTAENbHbIM
BUAaM 06A3aTeNbCTB M MO 06fA3aTenbCTBaM, CBA3aHHbIM C OMNpefesieHHbIM POAOM
[esATeNbHOCTU, 3aKOHOM MOXEeT OblTb OrpaHWYeHO MNpPaBO Ha MO/HOE BO3MELLEHME
y6bITKOB (OrpaHNYeHHas OTBETCTBEHHOCTD).

OTHOWeEHNSA  XO3ANCTBYHOLWMUX  CYObEKTOB, BO3HMKaloLWme B c(epe
3HEprocHabXeHus, yperynnpoBaHbl cneynanbHbIMU HOpMaMu naparpada 6 rnasbl 30
K P®. B cooTtBeTcTBMM cO cTaTtbell 547 TK P® B cnyyasx HEUCNOSHEHUA Wn
HeHajfnexawero ucnonHeHus o06a3aTeNbCTB N0 JOrFOBOPY 3HEProcHabXeHus
CTOpOHa, HapyuwwuBlwasa 0643aTenbCTBO, 06A3aHa BO3MECTUTb MPUYUHEHHbLIA 3TUM
peanbHbli yuep6.

Takum o06pa3oM, 3aKOH, Perynnpyrowmnii KOHKPETHbIW BuA 00653aTenbCTB.,
OrpaHM4Ynn OTBETCTBEHHOCTb MO HWM B CcpaBHeHUM co cTaTtbenn 15 K PO,
yCcTaHaB/MBalLWein MNpPUHUMN TMOMHOr0 BO3MeWeHUs YO6bITKOB, B TOM 4ucne
YyNyLweHHOW BbITO4bI.

1.5. MepeHOC N3LEPXKEK N UCKM KOCBEHHbIX MOKynaTenel

B KOHTEKCTe mpeaMeTa [0Ka3biBaHWS MO AenaM O BO3MELleHWU Bpega ocoboe
3HayeHWe MMeeT TaK Ha3blBaeMbllii NepeHoC U3AepPXKeK2.

Peub 0 cuTyauuax, Korga cy6bekT, W3AepXKM KOTOPOro BO3POCAM W13-3a
AOMNYLWEHHOT0 WHLIMW NULAMU HAapyWeHWs aHTUMOHOMONbLHOIO 3aKOHOAATENbCTBA
(B cuny npuobpeTeHns 3TUM CYGbeKTOM TOoBapa MO 3aBbllEHHbIM KapTenem LeHam

2 a 3apy6exHoil TepmuHonoruu - Pass-on. 3awura HapywuTens, oCHOBaHHas Ha CCbiKax Ha NepeHoc
n3fepXeK nocTpajgaBwnm nmnom, umeHyetca Pass-on defense.
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WX MOHOMOJSIbHO BbLICOKMM LeHaM W T.M.), YBeNM4ynmBaeT CTOMMOCTb COOCTBEHHbIX
TOBapoB, ycnyr wunnm paboT, «nepeknagbiBasd» Tem CcaMblM CBO€ BO3pocCLUee
(hmHaHCcoBOE 6pemMsa Ha Apyrux nuy (MONHOCTHIO UMM YAaCTUYHO).

Bo3paxas nNpoTUB 3adABNIEHHOrN0 MCKa WUAN BHeCYyLeO6HONW MNPeTeH3UM OTBETUUK
MOXeT COCNaTtbCA Ha TO, YTO NOCTpajaBLIMiA MONHOCTbI WUAM YAaCTUUYHO MeEePenoXus
CBOW HeratuBHble (PUHAHCOBbIe MOCNEACTBMA Ha COOCTBEHHbLIX MOKYynaTenem u He
MOXeT TpeboBaTb BO3MELWEHUA KakKuUX-nnb6o yObITKOB B NpuHUMne nnb6o
pacCcyMTbiBaTb Takue YObITKM B BUAE pasHULUbl MeXAy CcnpaBefiMBOA PbIHOYHOWA
LLeHOM W 3aBbIWEHHOW LEHON, MO KOTOPOW nocTpajaBlIMin Cy6beKT NOKynan ToBap
HapyLunTens.

OuyeBUAHO, YTO NPUMEHEHWEe OTBETYMKOM AaHHOW 3aWUTbl He MPOTUBOPEUUT
TpeboBaHNAM POCCUINCKON0 3aKOHOAATENbCTBA U NO3BONAET UCKIIOUYNTL B3bICKaHUE C
HapywuTena W3NUWHUX YObITKOB, HeonpasfaHHOe o6oraweHue nocTpajasLUero,
KOTOPbIN y>Xe MWHWUMWU3NPOBA/S CBOW MNOTEPUM 3a CUET YBeNINMYEHWUA COBCTBEHHbLIX
OTNYCKHbIX LEH.

Mpn 3TOM HAZO YYWUTbIBATb, YTO Aae MOJIHbIA MepeHOC nocTpagaswumM oOT
HapyweHns NULOM CBOMX BO3POCLUIMX WU3LEPXEK Ha COOCTBEHHbIX KOHTpareHTOB
(noBblWeHNe COOGCTBEHHbIX OTMYCKHbIX LEH) He O03HayaeT MOJIHOTO OTCYTCTBUA Y
Hero y6biTKOB. Kak npaBuno, yBenuuyeHuWe LeHbl MNPOAYKLUM BNeYeT CHUXeHUe
crnpoca Ha Hee W, COOTBETCTBEHHO, YMEHbLUEHNEe JoX0a npojaBua.

B cBfi3n C 3aTUM KpalHe akTyaneH BbIBOA M3 PeweHusi EBponeiickoro cyga
Cnpasegnuesoctn o1 02.10.2003 no geny Ne C-147/01: «pa>ke MNONHbIA MepeHoC
O6peMeHN 3aBbllWeHHOW Tr(eHbl Ha COOCTBEHHbIX KAWEHTOB He O03HayaeT, 4YTO
nokynaTenb HapywuTens He MOr nocTpagaTb OT nafjeHns 0ObEMOB CBOWX
npoa>kK».

MpuMeHeHWe HapylwuTeneM 3aWuTbl, OCHOBaHHOW Ha MNepeHoCe W3LepXeK
nocTtpajgaswmm NULOM, W peanbHOe (PYHKLMOHMPOBAHUE PbIHKOB, MNPU KOTOPOM
3aBbllleHMe LUeH HapywuTeneMm O0ObIYHO BAeYeT W MOBbIWEHWE LUEH ero
KOHTpareHTamMmu (NnoBblleHNe LEeH MO Lenoyke nepenpofax WA MOBblLEeHUE LEH Ha
TOBapbl, ycnyrm un paboTbl, MNPOM3BOAMMbIE C WUCMNONb30OBaHUEM MPOAYKTa
HapywuTena) nogHWmaeT M BOMPOC O AONYCTUMOCTU MCKOB K HapylWUTensaMm Cco
CTOPOHbI 1L, He SABAAOWMNXCA UX HENOCPEACTBEHHbIMWU KOHTpareHTamu.

YTBepAuUTEeNbHbIA OTBET Ha [aHHbIA BOMPOC TakKXe He TMPOTUBOPEYUT
[EeNCTBYIOLWEMY POCCUINCKOMY 3aKOHOAATENbCTBY.

KocBeHHble nokynaTenum npoagykuum (ToBapoB, paboT, yCnyr) Hapywutens
TakXe Bnpaee Tpeb6boBaTb OT Hero BO3MelleHUA YO6bITKOB. [pyn 3TOM «3a4BOEHUA»
B3bICKMBAEMbIX CYMM He MPOUCXOAMT: B 4acTU BO3POCLUMX U3EPXKEK U NEePBUYHBLIN,
W BTOPWYHBLIA MoOKynaTenu MOryT Tpeb6oBaTb BO3MeWeEHUA YObITKOB /NUWb
NPUMEHUTENbHO K U3[epXXKaM, KOTOpble Neriv Ha HUX U He OblIn NepeHeceHbl UMK
fanee, Ha COGCTBEHHbIX KOHTpareHTOB.

Mpn 3ToM npsmas MNPUYUHHO-CNEACTBEHHAA CBA3b MeEXAY MNPOTUBOMNPABHbIM
nosefeHneM OTBeTYMKA (HapywuTtens) u ybblTKamMum ucTua OyAeT 3akao4vaTtbCs B
TOM, YTO MMEHHO HapylweHWe OTBETYMKA MOBJIEKNO MOBbIWEHNE LEH ero npsamMbiMu
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nokynarenaMmm w”n, COOTBETCTBEHHO, BbI3BaNO He060CHOBAHHbIN POCT Wun3aepPXekK
KOCBEHHbIX ﬂOKyﬂ&TEﬂeVI.

2. KoHuenTyanbHble NOAXOAbl K pacyeTy’yObITKOB.

HacToAwmin pasfen noCBAWEH ONWCAHWKD KOHUEeNnTyalbHbIX MOAX0A4OB,
cocTaBndlOWMx 6asuc f[na  pacyeToB YObITKOB, MPUYUHEHHbIX HapyLleHUEM
aHTUMOHONONBLHOIO 3aKoHofaTenbcTBa. B nopgpasgene 2.1 o6cyxpatwoTca ob6uume
9KOHOMMYECKME TMNPUHLWUMbI, MWCNOMb3yeMble Mpu pacyete YO6bITKOB. K HuM, B
4aCTHOCTW, OTHOCATCA KOHTpPMaKTya/ibHbI aHann3, Hepononay4vYeHHas nNpuobbIIb U
ynyuweHHasa Bbiroga. Mogpasgen 2.2 nocBsilleH 0630py KOHKPETHbIX aHaNUTUYECKUX
METOA0B, KOTOpble MOFyT TMPUMEHATbCA AN NPOBeAeHUA KOHTPMaKTyanbHOrO
aHanuMs3a Ha npakTuke. B 3aBepwatowem nogpasgene 2.3 06CyXaatoTcs WUCTOYHMKA
NHopMaLmn, NCNOoNb3yeMble B XO4e NPOBELEHUN 3KCMEPTM3bl N0 pacyeTy YObITKOB.

B HeobxoguMmbix cnyvadx panee 6yfgeT ONUCbIBATHCH  TakKXe pacyer
(bMHAHCOBbLIX NOTEpPb, MOANEXALWUX BO3MELLEHMIO COrNaCHO [elCTBYHOLWEMY
3aKOHOJaTeNbCTBY B MNOpsifKe MPUMEHEeHWs NOCneACTBUIN  HeAelNCTBUTENIbHOCTM
chenku (pectutyuyumn).

Mpumepbl npUMeHeHUs OMNUCaHHbIX BblLLE noaxonos, BK/IOYan
WNNKCTPaTUBHbIE pacyeTbl, NPUBOAATCA B NOoCneAyOWNX pasgenax 3 u 4.

2.1. O6wume NpUHUNNBI.

2.1.1. KoHTpdaKTyasnbHbI aHanuns.

[aHHbIn nogxod npeanonaraet, YToO NpU pacyeTe yObITKOB, KOTOPblIe MOHeCN
X03ANCTBYHOLWNE CyObeKTbl BC/eACTBUeE HapyweHus aHTUMOHOMO/ILHOT O
3aKoHoOfaTeNbCTBA, HEOOXOAMMO paccMOTPeTb PaKTUUYECKYH CUTyaluto Ha pblHKe B
cocnaraTe/lbHOM HaK/OHEHUW: KakK 6bl MOr BbIF1i4eTb PbIHOK, KOHKYpeHTHas cpefa
Unn  (UHaAHCOBOE TMOJIOXKEHME XO3AMNCTBYHOLWEro Ccyb6bekTa npu  OTCYTCTBUU
HapyweHna?

MpakTnyeckoe NpUMeHeHNe KOHTP(aKTyasbHOr0 aHanm3a BCcerga OCHOBaHO Ha
page NpeanonoXeHuii 06 wm3gepXkax, LeHax, ob6bemax npogax, obuiem pasmepe
PblHKa, MPUOLINLHOCTM W NPOYMX MapameTpax KOHKYPEHTHON cpefbl, KOTOpble
rMNOTETUYECKN MOrnM O6bl MMeTb MEeCTO Ha WuccrefyeMoM pbliHKe, ecnu  Obl
HapylweHnsa He npousowno. Bbi6bop 3TUX NpeanosioXXeHWn  [o/KeH  OblTb
COOTBETCTBYHOLWMM 06pa3omM MOTMBMPOBAH CTOPOHON, OCYLLECTBASAKOLWENA OLEHKY
yObITKOB.

Ona npoBepkn 06GOCHOBAHHOCTW MNPeANONIOXEHUA HEOOXOAMMO MPUMEHATb
9KOHOMMYEeCcKMe meToabl. Moaxonabl, KOTOpble AeTanbHO 06CyXAalTca B [JaHHOM
[OKYMEHTE, MOTYT CAYXWUTb OTNPaBHOW TOYKOW TaKOro aHanusa, OAHAKO OHW He
ABNSAOTCA McyepnbiBaloWMMM. B 3aBUCMMOCTM OT OCOGEHHOCTEN paccMaTpuBaemoi
cuTyauunm  Henb3d  UCKAKYaTb  MCMOMb30BaHMA U UHbIX  (6onee  CNOXHbLIX)
3KOHOMMYECKUX MeTOoLOB M NoAxoaoB. Bbibop onpegeneHHOro aHaaMTUYECKOro
noaxofa Ha MpakTuKe AO/MKEH OblTb COOTBETCTBYHLWWUM 06pa3oM MOTMBUPOBaAH
CTOPOHOW, OCYLLECTBNAIOLEN OUEHKY YObITKOB.
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Mocne Toro, Kak 6blAn cAenaHbl NPeANONOXeHWS 06 OCHOBHbIX MNapameTpax
PblHKA U KOHKYPEHTHOWN Cpefbl, MOXHO MPUCTynaTb K KONMYECTBEHHOWN OLEHKE
yObiTKa, KOTOpPbIA OblA HaHeceH nocTpagaBlwemy nuuy. C 3KOHOMMWYECKONW TOYKM
3peHNs faHHbIi YObITOK NpeAcTaBnsieT co60i ynyu,eHHY Bbirogy (KOMmepuyeckue
BO3MOXHOCTM), KOTOpble MOCTpajaBliee AULO PeasMCTUYHO MOrno 6bl 0XuaaTb
AOMOMIHUTENBHO NOAYYNTbL (MCNONL30BATb) NPU OTCYTCTBUMN HapyLIEHMUS.

YnyuieHHaas  Bbifroga  MCYUCNsSeTCs B [JEHEXHOM  BbIpaXeHUM  Kak
HegononyyeHHas Npuobbinb (B TOM 4YMCe YNYLUEHHbIE KOMMEPYECKNE BO3MOXHOCTH,
O3HavawllMe B KOHEYHOM MTOre HeaoOMONy4YeHHYH npubbinb). Ee oueHKa MOXeT
ObITb NMpOBeAeHa C MOMOLLbK Pa3NNUYHbIX MOKalaTenei, NPSAMbIM WM KOCBEHHbIM
06pa3om OTpaxawwmx HeAONONYyYEHHYH Npubbinb. K TaKOBbIM MOTYT OTHOCUTHLCH,
HanpuMmep, CHMXXEHWEe BbIPYYKMW, POCT W3AEPXEeK, MoTepa MoOKynaTenen wm
onpeAeneHHOn [JONW pblHKA, YMeHbLIEHUe CBOOOAHOr0 AEeHEeXHOro mnotoka3 u T.4.
Bbibop nokasaTensi, Hauway4ywum 06pa3om OTpaxalwlwero ynyuweHHYH Bbirogy,
[A0/MKEH 6bITb COOTBETCTBYHOLW MM 06pa3oM 060CHOBAH CTOPOHO, OCYLLECTBNSAIOLWEN
OLEHKY yObITKa.

2.1.2. BpemeHHOW aKTop W ynyuieHHasa Bbiroga (HegononyyeHHas
NpuobINb).

Bo MHOrmx cny4yasx Heo6Xxo4MMOCTb OLEHMBATb YObITKM BO3HMKaeT u4epes
HEKOTOpPOe BpPems [Moc/ie WX MPUUYMHEHUSA, Hanpumep, nocne TOro, Kak OblNo
BbIHECEHO pelleHWe aHTUMOHOMONbLHOIO OpraHa Wnau cypa, NoATBepXxAawliee (akT
HapyweHns  aHTUMOHOMONbLHOIO  3aKOHOAATEeNbCTBaA. 9TO0  03Hauvaer, 4To
nocrtpagaswemMy nuLy HeobXO0LUMO OLEHUTb HE TONbKO pasmep yObiTKa Ha MOMEHT
ero BO3HMKHOBEHMS B MPOLWJIOM, HO U TeKyLUyt CTOMMOCTb Y6bITKa (TO eCcTb Ha
MOMEHT OCYLLECTBNEHUSA OLEHKW), C YYEeTOM YNYyWweHHbIX (MHBECTULMOHHBLIX WK
KOMMEPYECKMX) BO3MOXHOCTel. B npoTMBHOM cny4yae yObITOK OyAeT OUEHEeH He
MOSTHOCTbHO.

Ona  wnnocTpayun B KayecTBe MNPOCTOro npuMepa MOXHO MNpefcTaBuTb
cuTyauuto, Korga B pe3ynbTaTe aHTUKOHKYPEHTHbIX [eWCTBUA nocTpajaBLini
XO3AUCTBYIOWMIA CyObeKT Hegononyumn npubbinb Ha cymmy 100 Tbic. pyo.
HECKONbKO neT Hasaf. OfHaKOo ecnu TakoW XO03AMWCTBYKOUWMA CYyOBbEKT B HACTOALLNNA
MOMEHT MOJYYUT BCH YKa3aHHYH CYMMY B BO3MelleHWe YO6bITKOB, TO 3TO He
BO3MECTUT eMy YNYLU,EHHYIO BbIrofy. 3a UCTeKLlee BpemMsa HeAOonosyyYeHHasd npuobbiib
morna 6bl OblTb BIOXXEHa fAaHHbIM CYyObEKTOM B pa3BUTMe ero COOBCTBEHHOrO
6usHeca, 1 Ha 3T 100 Tbic. py6. MOr 6bl ObITb NONYYEH AOMNONIHUTENbHbINA LOXOA.

B cnyuyae, ecnu noctpajaBliee NNLO €XerogHoO nojsyyaeTr oTgady B pasmepe
10% Ha BNOXEHHbIN KanuTana, TO Hegonosy4vyeHne npubbinm pasmepom B 100 ThiC.
py6., KoTOopas morna Obl 6bITb NMPOMHBECTMpPOBaHa B TeyeHWe 2 NeT MNpuBefeT K
[OMONHUTENBHOM YObITKY (YNnyweHHOW Bbiroge) B pasmepe 21 Tbic. py6. (10 TbiC.
py6. = 100 Tbic. * 10% B nepBblid rog n 11 Tbic. py6. = 110 Tbic. *10% BO BTOpPOWA

1B aHrnonAsblYHO NuTepatype v npakTuke mcnonbayetcst TepmuH free cashflow.
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rog). OueBMAHO, UTO 3Ta BbIfrofa ABAAETCA YNYWEHHOW C TOYKU 3peHus
paccMaTpuBaeMoro Xo3fncTBytwWwero cyb6bvekta. MNMpu 3ToMm NPUYMHOM, NO KOTOPOW
JaHHbIW  goxod  Obln HefONoONAy4veH, ABAAETCA  WMEHHO TO  HapyleHue
AHTMMOHOMO/NILHOIO 3aKOHOfaTeNbCTBA, KOTOPOE MNPWUBENI0O K BO3HWKHOBEHWIO
nepBoHayanbHOW cyMMbl Y6biTKa B 100 ThiC. py6.

Bpems foKa3blBaHWUA peasibHOCTU M3BEYEHUS yKa3aHHON NpubbINK U NPAMOiA
MPUYUHHO-CNEACTBEHHON CBA3M ee HenosyyYeHUs C LOMNYLEHHbIM HapyLleHnem
NeXWUT Ha nocTpajasweM OT HapyLWeHUs aHTUMOHOMO/LHOIO 3aKOHOAATeNbCTBa
nuue.

2.1.3. HapyweHna aHTUMOHOMO/NILHOIO 3aKoHojaTeNnbCTBa, pJakuine
NPeanocbINKY ANA pacyeTa YObITKOB (MHbIX (PMHAHCOBBLIX MOTePb, NMOANEXAaLLNX
NMOKPbLITUIO B NOPAAKE PECTUTYLUN).

B obwem cnyyae ecTb [Ba OCHOBHbIX TWMNa aHTUMOHOMO/bHbIX HapyLeHWUN,
NPUBOAALLNX K CXOLHBIM TUNaM (PUHAHCOBLIX MOTEPb.

HapyweHnsa, npuBogdawme K He0O60CHOBAHHOMY TOBbILLIEHUIO LEH,
YCTaHOB/MIEHWIO HEe060CHOBAHHO BbICOKMUX LeH U (MNKM) NoAJepXaHUt LeH Ha
3aBbILLIEHHOM YpPOBHE.

K uncny Takux HapyLlweHWi, B YaCTHOCTU, OTHOCATCA CRefylolme HapyLleHus,
eC/I OHW MPUBENU K Ha3BaHHbLIM MOC/eACTBUAM:

» YCTaHOBJIeHWE, MOALep>XaHWe MOHOMOJIbHO BbICOKMX UeH (MYHKT ] 4vactm 1
ctatbM 10 3aKOHa 0 3allNTEe KOHKYPEeHLUK);

* V3bATWE TOBapa W3 06palleHus, ecnn pe3ynbTaTOM Takoro WU3bLATUSA ABUJIOCH
noBblWeHWe UeHbl ToBapa (NyHKT 2 vyactm 1 ctatbm 10 3akoHa O 3awute
KOHKYpeHuuu);

* 3KOHOMMWYECKM WIN TEXHONOTMYyeCkn He O0OOCHOBaHHble COKpalleHue wu
npekpauieHne npoussoncTtBa TtoBapa (NyHKT 4 yactu 1 ctatbm 10 3akoHa O
3almnTe KOHKYpPeHUunn);

e yCTaHOBNEHMEe (UHAHCOBOWN oOpraHuM3aumMeir He0OGOCHOBAHHO BbICOKOW LEHbI
(hmHaHcoBON ycnyrn (NyHKT 7 vactm 1 cTtatbu 10 3akoHa O 3awuTe
KOHKYpeHUuunun);

* HapylweHue YCTaHOBJIEHHOrN0 HOPMaTMBHbLIMW NPABOBLIMW aKTaMu MopALKa
LueHoobpasoBaHmMa (NyHKT 10 yactu 1 cTatbu 10 3akoHa O 3awWuTe
KOHKYpeHUun);

* MaHWNynuMpoBaHWEe Ha ONTOBOM W (MAM) PO3HUYHBIX PbIHKaX 31eKTPUYECKON
Heprun (mowHocTtn) ueHamu (NyHKT 11 yactm 1 ctatbm 10 3aKoHa O 3awumTe
KOHKYpeHUuunn);

* KapTe/nbHble cOrfaweHnsd, KOTOPblE MPUBENYU K YCTaHOBNEHWUIK WK
nogfepXxaHunio ueH (Tapudos), CKMAOK, HagbaBoK (gomnar) u (UNM) HaLEHOK
(nyHKT lyactn lcrtaTbyu 11 3aKOHA O 3alUTe KOHKYPEHLUMUN);

* KapTesbHble COrnalleHunsa, KOTopble MPUBENN K MOBbLILIEHUIO WX MOALEPXKAHUIO
LeH Ha Toprax (MYHKT 2 yacTu 1lcTtatby 11 3aKoHa O 3aWUTe KOHKYpPeHLUun);

* KapTenbHble COrnaweHns 0 pasfene TOBApPHOTO pPblHKA MO TEPPUTOPMAbHOMY
npuHuuny, o06beMy npofaxu WAW MNOKYMKW  TOBApPOB, acCCOPTUMEHTY
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peanusyemblX TOBapoB nuMb6O coCcTaBy MpoAaBLOB WM  MNOKynatenewn
(3akasumkoB) (NYHKT 3 yacTu lcrtatbmu 11 3aKoHa O 3aliMTe KOHKYpeHuun);
KapTenbHble  cOrnaweHuWs, KOTOpble MNpUBENU K  COKpalleHU  wuin
npekpawieHnto npoussoacTBa ToBapoB (MYHKT 4 yactu 1 cTtatbu 11 3akoHa o
3alWmnTe KOHKypeHuun);

BEpTMKaNbHble  CcOrfiaeHnsa, HanpaB/€HHble Ha  YCTAHOBNEHWE  LEHbI
nepenpofaxu TtoBapa (NMyHKT 1 vyactm 2 cTatbuM 11 3akoHa O 3awuTe
KOHKYpeHUmnn);

BepTMKaNbHble cOorfaweHnsa ¢ 0693aTeNIb,CTBOM MOKYMNaTensa He npofasaTb TOBap
X03ANCTBYOLWEro Cy6beKkTa, KOTOPbIA SBNAETCA KOHKYpPeHTOM npofgasua (MyHKT
lyacTu 2 ctatbn 11 3aKOHa O 3aliMTE KOHKYPEHLUMUN);

cornaweHunsa Xo3aCcTBYOLWNX CyObEKTOB, ABMAKLWMXCA YYaCTHUKaMN ONTOBOr0
n (M)  PO3HMYHLIX PbIHKOB  3N1EKTPUYECKON  3Heprum  (MOLWHOCTH),
opraHusayunamu KOMMeEpYeCKoMm NH(PaCTPYKTYpbl, opraHusayunamu
TEXHO/IOTMYeCKON WHMPACTPYKTYpbl, CETeBbIMW OpraHu3ayuaMu, ecnm Takue
cornaweHus MnpuBOAAT K MaHUMNYNWPOBAHWIO LEHaMW Ha ONToBOM U (unn)
PO3HUYHBIX PbIHKax 3/1eKTPUYeCKOn aHeprum (mowHocTtm) (4actb 3 ctatbm 11
3aKoHa 0 3aWunTe KOHKYPEHLUUN);

cornacoBaHHble  AeWCTBUA, KOTOpble MNPUBENN K YCTaHOB/IEHUID WK
nogaepXaHuw uUeH (TapudoB), CKMAOK, HaabaBok (gonnat) u (MNWM) HaLEHOK
(nyHKT luacty 1lcTatbm 11.1 3aKOoHa O 3aWUTE KOHKYPeHLUWUu);

cornacoBaHHble  [LencTBUA, KOTOpble NMpuUBeNM K  MOBbIWEHUIO nnn
nogaep>xaHut uUeH Ha Toprax (MYHKT 2 yactu 1 cTtatbu 11.1 3akoHa O 3awuTe
KOHKYpeHUunn);

corfiacoBaHHble [elCTBMA, HanpaB/ieHHble Ha pasfen TOBApPHOro pblHKa Mo
TepputopuanbHOMy npuHUMNy, 06beMYy MpPoAaXu WAM MNOKYNKU TOBapoOB.,
acCoOpTUMEHTY peannsyembiX TOBapoB nubo cocTaBy MnpojasLOB nnu
nokynatenen (3aka3umkoB) (MyHKT 3 yacTu 1 ctatbM 11 3akoHa 0 3awute
KOHKYpeHuuu);

cornacoBaHHble  LelcTBUA, KOTOpble MPUBENN K  COKpal,eHuto nnn
npekpalieHno npounssoacTea ToBapoB (NYHKT 4 yactnm 1crtatbn 11.1 3akoHa o
3alWunTe KOHKypeHuun);

cornacoBaHHble  AeWCTBUA  XO3ANCTBYKOLWMUX  CYyObEKTOB, ABNAOLWUXCA
yyaCcTHUKAMM OMNTOBOr0 M (UNU) PO3HUYHBIX PbIHKOB 3/IEKTPUYECKOW 3HEpruu
(MowHoOCTH), opraHusaynamm KOMMEpPYEeCKOM NHPaCTPYKTYpbl,
opraHusaunamu TEXHONOTNYECKON NHMPACTPYKTYPHI, ceTeBbIMU
opraHusauunamu, ecnm Takue cornaweHnus MnpuBOAAT K MaHWUMNYyIMPOBaHUIO
LeHaMy Ha ONTOBOM M (MNAWU) PO3HUYHBIX PbIHKaX 3/IEKTPUYECKOW 3Heprum
(MowHoOCTK) (4acTb 2 cTatbk 11.1 3akoHa 0 3aWMTe KOHKYpeHUun);
cornacoBaHHble [JelCTBUA XO3AWCTBYHOLWUX CYyOLEKTOB MO HaBA3bIBAHUIO
NoKynaTento yCNOBMIA [OroBopa, HEBbITOAHbLIX A1 HETO UIN HE OTHOCALLMXCH K
npegMeTy LOrosopa, ec/iin 370 MPUBENO K YBENUYEHUIO U3LEpXeK MoKynaTens,



CBA3aHHbIX C 3aK/IlDYeHWeM COOTBeTCTBYlOLWero gorosopa (NyHKT 1 yactn 3
ctatbn 11.1 3aKoHa 0 3aWMTe KOHKYPEHLNW);

corflalleHns UamM cornacoBaHHble AeNCTBUA OPraHOB BMacTU M XO03AMWCTBYHOLLMX
CybbeKTOB, HamnpaB/ieHHble Ha MOBbIWEHWE WAN NoAAepxaHue LUeH (Tapudgos)
(NyHKT 1lcTaTbn 16 3aKOHa O 3aUiMTe KOHKYpPEeHLUW);

cornaweHnUs Uan cornacoBaHHble AeWCTBUA OPraHoOB BMAacTU U XO3ANCTBYHOLLUX
CybbeKTOB, HanpasJ/ieHHble Ha pa3fen TOBAPHOr0 PbiHKa MO TePpPUTOPUANIbBHOMY
npuHumMny, ob6bemMy nNPoOAaXW WAM  MOKYMKW TOBApoOB, aCCOPTUMEHTY
peanu3yemMmbiX TOBapoB /AM60 nNO coCTaBy nNpofaBLOB WM MOKynatenen
(3akas3umkoB) (MYHKT 3 cTaTbM 16 3aKOHa O 3aLLMTE KOHKYPEHLUN).

OTOT nepeyeHb He ABNAETCHA UcYyepnbliBarOWwMM. [aHHble CUTyauunm nNoLpo6HO

paccmatpuBaroTcA B pasgene 3.

HapyweHus, npuBogsumMe K OorpaHuyeHuio (co3gaHUo MNpPensaTcTBUNA)

AOCTyna Ha PbIHOK WAW NPUBOASILLME K YCTpPaHeHU C TOBApPHOro pbliHKaA
KOHKYPUPYOLWMNX X03AACTBYOWMNX Cy6BEKTOB.

K uncny Takux HapylleHWi, B HaCTHOCTU, OTHOCATCS CNeAYyHoLllMe HapyLUeHus,

€C/In OHN NpuBEMN K Ha3BaHHbIM MOCNEACTBUAM:
® HaBsA3blBaHUE noKynaTtento yC.I'IOBI/II7I poroBopa, HEBbLITOAHbLIX ANA HEro Unn He

»

OTHOCAWMXCA K npeameTy porosopa (NyHKT 3 yactm 1 ctatbM 10 3akoHa o
3almnTe KOHKYpPEHLUN);

9KOHOMUYECKN UNN TEXHONOrn4yeckn He 060CHOBAHHbIE OTKa3 NN60 YK/IOHEHUE
OT 3aknw4veHus pgorosopa (NyHKT 5 yactm 1 crtatbm 10 3akoHa O 3awuTe
KOHKYpPeHUUnN);

YCTaHOBJIEHWE [OMUHUPYIOLNUM XO3AWCTBYHOLWMUM CYy6BEKTOM MOHOMO/bHO
HU3KOMW UeHbl ToBapa (NyHKT 1 vactm 1 crtatbum 10 3akoHa o0 3awmre
KOHKYpeHUun);

yCcTaHOB/ieHMe (UHAHCOBOW oOpraHusaumeil He06OCHOBAHHO HWU3KOW  LEHbI
(hmHaHcoBOM ycnyrn (NyHKT 7 vactm 1 ctatbum 10 3akoHa 0 3awuTe
KOHKYpPeHUMN);

co3flaHune AUCKPUMUHALNOHHBLIX YCNoBUIA (MYHKT 8 yacTn 1cTtatbu 10 3akoHa o
3alUmTe KOHKYpeHuum);

co3faHue nNpensaTcTBUMA [AOCTYNYy Ha TOBapHbI PbIHOK WAW  BbIXOAY W3
TOBApHOro pblHKa APYrMm Xo3dncTeytowmm cybbektam (MYHKT 9 yactm 1
ctatbn 10 3aKOHa O 3alWnTe KOHKYpPeHUMnn);

KapTefibHble COrfnaweHus, NpuUBOAALLME K YCTAHOBNEHUIO WAW MNOLLEPXAHUIO
MOHOMO/IbHO HU3KUX UeH (TapudoB) (NyHKT 1 yactm 1 cTatbM 11 3akoHa o0
3alNTe KOHKYPEeHLUNN);

KapTe/ibHble cOrflalleHns, NPUBOAALWME K COKPAWEHWUIO WA MpPeKpaleHuio
npomssofcTtBa TOBapoB (NYHKT 4 yvactm 1 ctatbm 11 3akoHa O 3awure
KOHKYpeHuun);

KapTe/ibHble COrfaweHus, NpuBOAALLME K OTKA3y OT 3aK/HOYeHUs [0roBOpPOB C
onpejeneHHbIMKY npojasBuaMn WAM NOKynaTtenaMmu (3akasymkamu) (MYHKT 5
yacTu lctartbm 11 3aKOHa 0 3aWUTe KOHKYpeHuun);
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® BepTuKalbHble COrnaweHWs, KOTOPbIMWM  MNPefyCMOTpPeHO 06A3aTenbCTBO
nokynaTens He npojaBaTb TOBap XO3AWCTBYHOLWeEro CcybbekTa, KOTOpPbIR
ABNAETCA KOHKYpPeHTOM npojasua (MyHKT 2 yactu 2 ctatbM 11 3akoHa O 3auwute
KOHKYpPeHLUUun);

e cornaweHns  Mexpay  XO3ANCTBYHLWMUMM  CyObeKTamMum 0  HaBA3blBaHUU
noKynaTesito YC/I0BUI [0roBopa, HEBbITOAHbLIX 418 HEr0 UM He OTHOCALWUXCH K
npeLmMeTy JOrosopa, eciv 370 MPUBENIO K YBE/IMYEHUIO U3LEPXKEK MOKynaTens,
CBfA3aHHbIX C 3aK/NHO4YeHWeM COOTBETCTBYHLWeEro gorosopa (NyHKT ] 4actu 4
cTtatbu 11 3aKOHa 0 3aWnTe KOHKYpPeHLnn);

e cornaweHns MexXpay XO03fNCTBYOUWMMM Ccyb6bekTamum 0 CO34aHUKM LpYyrum
X03AWCTBYOWMM CyObeKTaM MNPenAaTCTBMA LOCTYNY Ha TOBapHbIA PbIHOK WK
BbIXO4Y W3 TOBapHOro pbiHKa (MYHKT 3 4yacTu 4 ctatbM 11 3akoHa O 3auiuTe
KOHKYpeHuuu);

® cornaweHns Mmexay Xo03saWCcTBYHLWMMKN CybbeKTaMn 06 yCTaHOBNEHUN YCNOBUNA
yfeHcTBa (y4yacTud) B MpPOMeccuMOoHanbHbIX WU WUHbIX 00befUHEHUAX (MYHKT 4
yacTtu 4 ctatbn 11 3aKOHa 0 3aluUTe KOHKYpPeHLMNn);

e cornacoBaHHble [eNCTBMA, KOTOpble MNPUBENN K OTKasy OT 3akK/14yeHus
[LLOr0OBOPOB C OMNpeAeneHHbIMU NpojaBuaMn UAN NoKynaTtenammn (3akasymkamu),
eC/IN TaKol 0TKa3 NpsAMo He NpeaycMOTpeH egepanbHbiMKU 3aKOHaMK (MYHKT 5
yactn lcrtatbm 11.1 3akoHa O 3awWnUTe KOHKYPEHLUN);

e COrflacoBaHHble [eNCTBUA, KOTOpPble MNPUBENN K HAaBA3bIBAHWIKO KOHTPAreHTy
YCNOBUI [Or0oBOpPa, HEBbLIFTOAHbLIX A/IA HEr0 WAM He OTHOCALWLMXCA K npeameTy
porosopa (NyHKT 2 yactu 3 ctatbu 11.1 3aKOHa O 3aliMTe KOHKYpeHuun);

* HepobpocoBecTHad KOHKypeHuus (ctatbd 14 3akoHa 0 3awWuTe KOHKYpPeHUuUn);

e CcOrnaweHus uan cornacoBaHHble AeNCTBUA OpraHOB BNacTU U XO3AUCTBYHOLWUX
CyO6beKTOB, HampasfieHHble Ha CHMXXeHue ueH (Tapudgos) (NyHKT 1 ctatbu 16
3aKoHa 0 3aliMTe KOHKYpPeHUun);

e CcOrfalleHns AW cornacoBaHHble AeWCTBUSA OPraHoB BMAacTU U XO3ANCTBYHOLLMX
CyO6beKTOB, HanpaB/ieHHble HA OrpaHW4YeHMe JOCTYNa Ha TOBAPHbIA PbIHOK UK
yCTpaHeHne C Hero XO03AWCTBYHIOLWMX CYy6beKTOB (NYHKT 4 cTaTbn 16 3akoHa O
3almTe KOHKYpeHuum).

STOT nepeyeHb He ABMAETCA McyepnbiBalOWMUM. [laHHble cuTyauum nogpobHo
paccmaTpuBaloTCa B pasgerne 4.

B HekoTOpbIX CAy4yasax Henb3s MCK/AKYaTb TOro, 4TO MOCTpajaslive fuua
HecyT yObITKM (MHble UHAHCOBbIEe NOTEpW, BO3MeLlaeMble B MOPALKE PecTUTyLuun)
KaK OT pocTa LieH, TaK U OT BO3HWKHOBEHMUA NPENnATCTBUN ANA UX [OCTYNa Ha PbIHOK.

2.2. AHanuTUYecKne MNOAXOAbl, WUCNOSb3yeMble AN MNPOBEAEHUSA
KOHTp(aKTya/ibHOro aHanmsa.

B HekoTOpbIX Cny4yasx oOnpegenieHHY WHMOpMaLM O TOM, YTO MOr/I0 Obl
NMPOUCXOAUTbL HA PbIHKE MPU OTCYTCTBUM HAPYLIEHUA, MOXHO MONYYUTb UCXOAA W3
mMaTtepuanoB aHTUMOHOMOMLHOrO WAM cypebHoro fena. Hanpumep, moryt 6biTb
CBUAETENbCTBA MEPENUCKN MEXAY XO3ANCTBYHOLWMMM CYObeKTaMU, YYacTBYHOLWMMN B
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LLeHOBOM aHTUKOHKYPEHTHOM CcOrfalleHnun, B KOTOPOW OroBapuBaeTCs, HACKONbKO
npegnonaranocb MOBbICUTb LeHbl. [M0f06HbIE CBEAEHUA MOXHO MCNONb30BaTb /14
OLUEHKM TOro, HACKONbKO (aKTU4eCKM Obln 3aBbllEHbl LEHbl B pe3ynbTaTe
HapyLeHuns.

OfHako cBufieTenbcTBa NOAOGHOr0 pofa HevyacTo MMEKTCA Ha npakTuke. B
TakMx cny4yasx OCOOEHHO BbICOKA pPO/b aHaIMTUYECKUX METOLOB, MO3BOJMIAKOLWUX
NMPOBeCTM KOHTP®MaKTyaNbHbI aHanM3 KOCBEHHbIM 06pa3oM, C MNPUMEHEHUEM
COOTBETCTBYIOLLEN0 3KOHOMMWYECKOr0 WHCTPyMeHTapua. 3TW MeToAbl AeTalbHO
paccMaTpuBalTCA B laHHOM pasfefe.

B o6uwem cnyyae ecTb fABa Tuna aHaMTUYECKUX METOLOB, MO3BONAIOLLNX
NMPOBECTU TUMOTETUYECKYK OUEHKY YPOBHS LUEH W WHbIX MapaMeTpoOB PblHKA,
KOTOpble MOFAN 6bl BO3HWKHYTb MPW OTCYTCTBMM HapyweHus (KOHTPgaKTyanbHbIl
aHanms):

® CpaBHUTENbHbIA 3KOHOMUYECKUIN aHaNu3.
® 3JKOHOMMYecKoe U hMHAHCOBOE MOAENMPOBaHME,

2.2.1. CpaBHUTeNbHbIN 3KOHOMWYECKNI aHaNus.
B ocHOoBe BCex MeETOLOB, OCHOBAHHbIX Ha CPaBHUTENIbHOM aHanuse, NexuT
COMOCTaB/IEHNE OCHOBHbLIX PbIHOYHbLIX XapakTepUCTMK W MapaMeTpOB pPbIHKa,
KOTOpble (DAKTUYECKN MMenn MecTO B Nepuoj HapyLlleHus, ¢ TeMW, KOTOPble UMenu
MecTo:
* [0 Hayana wu/wan nocne npekpaweHWs HapylweHns Ha paccMaTpuBaemMom
PbIHKE;
® Ha WHOM, HO COMOCTaBMMOM MPOAYKTOBOM W/Mnu reorpa@uyeckoMm pbiHKe (B
pasHble NPOMEXYTKU BPEMEHN).

Mpn Hannyum [O/MHKHOTO0 3KOHOMUYECKOro 060CHOBaHWA pasHble 3TanoHbI
cpaBHEHUS («A40 M NOCne», «Ha MHOM PbIHKE» W T.4.) MOXHO KOMOWHMPOBaTb MeXAy
coboil. bpems foOKa3blBaHUA TOro, YTO TAKOM KOMOWHWPOBAHHbLIN MOAXOL ABASETCA
060CHOBaHHbIM, BO3/1araeTca Ha CTOPOHY, OCYLECTBAAKOLWYO OLEHKY YObITKOB.

Nlornka cpaBHMUTENbLHOT0 3KOHOMMYECKOro aHann3a 0CHOBbLIBAETCA Ha TOM, 4TO
ANA NPOBefEeHUA KOHTPMaKTyanbHOro aHanmnsa UCNonb3yTca PakTuyeckne faHHble
Ha COMOCTaBUMbIX PbIHKaX WX Ha TOM XK€ PblHKE, HO B COMOCTaBUMOW CUTyaLuu
(Hanpumep, MHOM BpeMeHHOM WHTepBane). OCHOBHOe Tpe6oBaHWe K BblOGpaHHOMY
3TaNOHy CpaBHEHWA 3aK/vyaeTca B TOM, 4YTO OH [O/KEH OOOCHOBAHHO OTpaXkatb
cuTyauut, KoTopas rmMnoTeTuyeckn morna 6bl UMETb MeCTO Ha MCCNeAyeMOM PbIHKe
B OTCYTCTBMM HapyweHusd. YkKa3aHHOe O03HayaeT, u4TO [MpuM  NPOBEAEHUM
CPaBHUTENIbHOTO aHa/sM3a COOTBETCTBYHLWMM 06pasomM AOMXHBI MPUHUMATHCA BO
BH/UMaHME 3KOHOMWUYECKME (PaKTOpbl, KOTOpble MOrnuM 6bl Bbi3BaTb pasHWULY B
nccnegyembix nokasatenax (UeHbl, AONN PbiHKA, YPOBEHb MPUObLINLHOCTA WU Ap.),
ecnu 6bl HapyLleHUs He NMPoU3oLWNo.

4 1nf OLEHKU NPaBOMEPHOCTM WCMNO/Mb30BAHWA TeX WAM MHbIX 3TallOHOB CPaBHEHUS WAM COMOCTaBMMOCTHU
BbIGpPaHHbIX PbIHKOB HEOGXOAMMO MCMONb30BaThb MPUHLUMbI, KOTOPble NexaT B OCHOBE KPUTEpUss COMOCTaBUMOCTM
pPbIHKOB B 4YacTu | cTaTby 6 3akoHa. B 4acTHOCTW, CTPyKTypa pblHKa, YpPOBeHb W3[epXxeK, YycnoBus obGpalieHus
TOBapa, KOHKYPEeHTHOI 60pb6bl, 6apbepbl BXOAa Ha PbIHOK, PerynatopHas cpeja u T.4.
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OnucbiBaemble HMXe MOAXOAbl He SBNAKTCA WCUYEPNbIBAWMMU, a TaKXkKe
MOTYyT AOMONHATb Apyr Apyra. loaxoabl K OUeHKe YObITKOB pasnuMyatTca Mo
CNOXHOCTW MNPUMEHEHUS, N0 Tpeb6OBaHUAM K [AaHHbIM, He06XOAMMBLIM  ANs
npoBeAeHUs aHanuMsa, MO WCMNONb3yeMblM npeanocbiikaM. COOTBETCTBEHHO, BO
MHOIUX CMy4vasX Henb3st BblAENNUTb OAUH «HAUNYULINA» NOAXOM.

Ecnu gnsa oueHKN yObITKOB UCNONbL3YOTCA pAj NOAXOLOB, U BCE OHWU NPUBOAAT
K CXO0XWM pe3ynbTaTaM, TO MOXHO nMonaraTb, YTO TakKas OLEHKa sBnAseTcs
OTHOCUTENbHO ©60nee HafeXHoM. EcnmM >Xe pa3Hble NOAXO0Abl NPUBOAAT K
CYLeCTBEHHO pa3MYHbIM pe3ynbTaTam, TpebyeTca aHanM3npoBaTb MNPUYUHBI
pasnuunin n BbIGMpPaTb TY OLEHKY, KOTOpas ABAseTca Hanbonee 060CHOBAHHOI.

AHanns3 «4o u nocne»

Ecnn n3BeCTHbl 3KOHOMWYECKMe nokasaTenn (LeHbl, AONN pPblHKA, YPOBEHb
NpPUObLINBHOCTM W Ap.), NpeAlecTBOBaBWME MNepuoAYy HapyLlweHUsa, TO pPe30HHO
0XWNAaTb, YTO NPU MPOYUX PaBHbIX YCNOBUAX OHU OCTANNUCh Obl HA MPEXHEeM YPOBHe
MW npu OTCYTCTBUM HapyweHuda. [lpu 3TOM, ecnum Habnwpanacb onpegeneHHas
AVHaMMKa nokasatenen (Hanpumep, POCT WAM NafjeHue LUeH [0 HapylweHud), To
PE30HHO OXWfAaTb, YTO 3Ta Xe camas AMHamMuUKa coxpaHuiacb Obl M B cam MNEPUOL,
HapyweHua (ecnm 6bl HapyweHus He O6bln0). Takum o6pasom, [ANd  pacyeTa
rMNOTETMYECKMX MoKasaTenein, Kotopble 6bl WMMenu MecTO MpU  OTCYTCTBUM
HapyLweHUs, CTPOUTCA NPOrHO3 Ha OCHOBE MPOLW/bIX MOKasaTenen v NpesnonoXxeHnn
006 nx guHamuke. [laHHbIA NOAXOA Ha3blBaeTCsA aKCTpanondweid faHWblX.

Ecnn n3BeCTHbl 3KOHOMMUYecKMe nokasaTtenu (LeHbl, AONM pPblHKA, YPOBEHb
NPUObLINLHOCTW U Ap.), UMEeBLUME MECTO Kak A0, Tak U Mnocsie nepuoja HapyLlweHus, To
npu NPoOYMX pPaBHbIX YC/MOBUAX MOXHO OXWAaTb, YTO MPU OTCYTCTBUM HapyLUEHUS
3TV MnokKasateqIn MeHANUCb Obl NOCTENEHHO, HaYMHas C YPOBHSA, MpejLlecTBOBaBLIENO
HapylWweHU, W 3aKaH4yumBafd YpPOBHeM, YCTAHOBUBLIMMCA NOCAe OKOHYaHUSA
HapyweHusa. J[laHHbli MNOAXOA K TMOCTPOEHMI0O TUMNOTETUYECKUX MoKasaTenen
Ha3blBAeTCA MHTEPNONANHENA AAaHHbIX.

MpocTeAWMM BapuaHTOM WHTEPNONALUU SBNAETCA NNUHERHAA WHTEePnonsnuH,
npyv KOTOPOM npefgnonaraeTtcsa, 4YTO WcCCNeAyeMble MOKasaTen npu OTCYTCTBUM
HapyLlWeHNa pacTyT WAW NafatT Ha O4HY W Ty >XKe BeMYMHY B KaXKAblil nepuoj
BPEMEHMN. ANbTepHATUBHbIM BapuaHToMm ABNAeTCA 3KCMOHeHUManbHas
WHTEepnonauusa. npu KOTopoin npepnonaraetcsd NOCTOAHHbIA TeMn pocTa (CHWMKeHUA)
nccrefyemoro nokasatens.
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SKCTpanonsaunus U UHTEPNONALUMSA LeH

mdakTnyeckas LeHa edakTMyeckasa ueHa

mKoHTphakryanbHaa LeHa mKOHTpakTyanbHasa LeHa

Ha nesom rpaguke npepctaBneHa CUTyauus, Korga LEHOBOW CroBop WMen
mecto B 2010-2014 rr. lMpwn 3TOM fAaHHble NO LeHam, KOTOpble YCTaHOBUUCbL Ha
PblHKe Mocne OKOHYaHWA LEeHOBOro Crosopa, OTCYTCTBYIOT. YuutbiBad, 4to B 2005-
2009 rr. ueHbl 6bIIN OTHOCUTENBHO MOCTOAHHBLI (Ha ypoBHe 9-11 py6./ed.), cpeaHui
YPOBEHb LEeH MOXeT 6paTbCA B KayecTBe TOW FMMOTETUYECKOW LeHbl, KoTopas Obl
yCTaHOBMNACbL MPU OTCYTCTBUM HapyweHusa (Hanpumep, 10 py6./eq.).

Ha npaBomM rpaduke npefcraB/iieHa cMTyauma ¢ LEHOBbIM CrOBOPOM, KOTOPbIR
nMen mecto ¢ Hadana 2008 r. no koHey 2011 rr. B gaHHOM cny4yae AOCTYMHbl Kak
faHHble MO0 UeHam, npeflWecTBYlOWMEe HapyWweHUO, TaK W [JaHHble N0 LeHam,
YCTAHOBUBLUMECA MO OKOHYAHUW HapylweHUs. YuuTbiBad OTHOCUTeENbHO 06onee
BbICOKMIA ypoBeHb UeH B 2012-2014 rr. npegnonaraetcd, 4TOo MNPU OTCYTCTBUU
HapyLleHns ueHa 6bl NocTeneHHO yBennymsanacb ¢ 10 go 12 py6./en.

Mpu CcpaBHEHUM UCCNeAyeMbiX TNoOKas3aTeneidi B MNepuos HapylleHus ¢
NPeAwWecTBYOWUMA UAM NOCNEAYIOWNUMN MNepuogamMn, MeTOAbl 3KCTPanonsuum u
WHTepMNonsuMM  Heo6XOAMMO  AOMONHATbL  aHanM3oM  (PAKTOpPOB,  KOTOpbIE
obycnoBnuBaloT (Ce30HHbIE) W3MeHeHUs cnpoca W u3depxek. B cnydae, ecnu
OCHOBHble (haKTOpbl MNPOW3BOACTBA 06palLaldTCs Ha KOHKYPEHTHbIX PbIHKax, W
CYLECTBYIOT GUPXEBbIE UAN BHEOUPXEBbIE UHAMKATOPbLI LEH Ha AaHHble (aKTopbl
npou3BoACTBa, TO 3T (aKTOPbl HEO6XOAMMO COOTBETCTBYHLWMUM 06pa3oM
MPUHUMATb BO BHUMAaHWE NPW 3KCTPaANoONAUMM UM MHTEPNONSLUN JaHHbIX, YNy4llas
TeM caMblM OLEHKY YObITKa.

Takxe npu Bbl6Ope [AaHHbIX AN  aHanuM3a Heo6XO0AMMO  YYUTbIBATb
3KOHOMMYecKMe (aKTopbl, KOTOPble MOTYT BAUATb Ha HAAEXHOCTb [JaHHbIX.
Hanpumep, ecny HapylleHWe MMeNo MecTO B TeyeHWe ANUTENbHOr0 MNPOMEXYTKa
BPEMEHU, TO YPOBEHb LEeH 0 Nepuoga HapyweHNs MOXET ObiTb HEPENeBaHTHbLIM NS
OLUEHKU nocneaylwWwmx nepuogoB, MNOCKOMAbKY MOTPe6UTENbCKME MNpPeAnoUYTeHNs,
M3OEPXKKN, a TaKXe WHble napameTpbl pPbiHKA W KOHKYPEHTHOW cpefAbl MOru
CYLECTBEHHO M3MEHUTLCS C TeUEHUEM BPEMEHMN.
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JKOHOMMYECKMEe MnoKasaTenn, yCTaHOBMBLUMECA TMOCAe HapyweHUs, Moryt
OblTb KaK Bblle, TaK M HMXe TeX I3KOHOMMWYeCKMX MnokKasaTenen, KoTopble Obl
CNOXWUNNCL B TOT Xe Mepuos, HO Npu OTCYTCTBUWU MNpefLlecTBYOWEro HapyLeHus.
Hanpumep, ecnn nmenocb KapTefbHOe cornaweHne 06 ycTaHOBNEHUMW, MOALEPXKAHUN
LleH Ha onpefefieHHOM YpOBHe, TO MOC/ie ero npekpaweHMs MOXHO oXupaatb 6onee
OXXECTOYEHHYI0O LEHOBYH KOHKYPEHLUWK W, COOTBETCTBEHHO, OTHOCUTENbHO 6onee
HU3KUA YypOBEHb LEH, 4YeM ecnnm Obl crosopa He 6bIn0 BoBCe. W Hao6opoT, mnpw
croesope X03AMUCTBYHOLWME Cyb6BbeKTbI MOT K Co00WMnTb apyr  apyry
KOH(MAeHUMaNbHY0 UHGopMaumnio (Hanpumep, 0 COGCTBEHHBbIX M34epXKKax), 3HaHue
KOTOPON MOXeT NpuBeCTM K OTHOCUTeNbHO 00/iee BbLICOKMM LeHaM Jaxe nocne
OKOHYaHuAa crosopa. Bce aTu acnekTbl MOTyT OKa3blBaTb B/INAHME Ha OLEHKY YyObITKa
N LOMKHBI 6bITb COOTBETCTBYOLWMM 06pa3oOM YyUTeHbl B pacyeTax.

AHanNn3 conoctaBUMbIX PbIHKOB

Wccnepyemble 3KOHOMMYecKkue nokasatenu (LeHbl, AONM pblHKa, YPOBEHb
NPUOLINLHOCTU M AP.) MOXHO TakXe CpaBHUBATb C aHaNOMMUYHbIMUK MOKa3aTeNs MK Ha
CONOCTaBMMbIX TOBapHbIX pblHKaX. B KauyecTBe COMOCTaBMMOro TOBapHOr0O pPbliHKa
MOXET BbICTyNaThb:

* pPbIHOK wuccnepgyemoro Ttoapa (ycnyru), HO C ApYyrMMu reorpauyeckummu
rpaHuUamu;

* PbIHOK Apyroro toBapa (ycnyru), conoctaBuMbIA C UCCNeayemMblM PbIHKOM MO
4Yncny WM xapaktepy nokynateseil M NpoLasBL OB, YCN0BUAM obpalieHns ToBapa u
YCNOBUSAM A0CTYNa Ha PbIHOK, FrOCYAapCTBEHHOMY PerynmMpoBaHuto.

Bbi6bop mMeTofa  CpaBHEHWS  Ha  MpakTUMKe  3aBUCUT  OT  HanuM4yusg
COOTBETCTBYHOLWMUX [aHHbIX, OT HaAnyma nNpPeAnonNoXNTeNbHO COMOCTaBUMbIX
PbIHKOB, OT CTEMeHWn MuX CONoCTaBMMOCTU W OT APYrUxX 06CTOATENbCTB fAena.
Hanpumep, ecnu ecTb MNpPeanonoXxeHune, 4YTO Ha WUCCNeayeMOM PbIHKe Ccnpoc
npetepnesan CyWeCcTBEHHble W3MEHEHUS B MNepuoj HapylweHUs, HO [eTallbHble
[aHHble N0 Cnpocy OTCYTCTBYKT, TO Kakoe-nmbo cpaBHeHue 6e3 yyeTa KonebaHuM
cnpoca OyAeT HeHaAeXHbIM. B 3ToM cnyyae cpaBHEHME C  aHaNOrMUYHbIMMU
nokasaTtefiiMMm Ha COMOCTaBMMOM TOBApPHOM pPblHKE, MNOABEPXEHHOM CXOAHbIM
KonebaHusim cnpoca, 6yaet 60nee NpeanoyYTUTE NbHbIM.

Mpn cpaBHEHUW 3KOHOMMUYECKUX MNoOKasaTenelm Ha wuUccnegyemMoM pblHKe B
nepnoj HapyweHUa ¢ aHaNOrMUYHbIMK NMOKasaTensaMmn Ha Apyrux, NnpeanonoXuTenbHO
COMOCTaBMMbIX TOBaPHbIX PbIHKaX AO/MKHbl BbIMNOMHATLCA ONpeAeneHHble 6a30Bble
KpuTtepuun. Bo-nepBbiX, pbIHKN AOMXHbI XapaKTepmn3oBaTbCs CONOCTABUMOCTbLIO KakK B
nnaHe cnpoca (YpoBEHb MepPeroBOpPHO BAacTM NOTpebuTenen, MX NPeaAnoyYTEHUN,
Cnoco6HOCTM NNaTUTb W Ap.), TaKk M B NnaHe npeanoxeHus (nsgepxek, Tapudos,
HalueHoOK un Aap.). Bo-BTOpbIX, AO/MKHA MMETb MECTO COMOCTaBMMOCTb B OTHOLUEHUMU
CTPYKTYpbl pblHKa/OTpacnu u CTeneHW KOHKYPEHTHOW 60pbObl. B cnyvae, ecnu
HapylweHWe MMeNio0 MecTO Ha BbICOKO KOHUEHTPMPOBAHHOM pblHKe, TO Oblf0 6bl
OWMNO60YHO NPOBOAUTbL CPaBHEHWE C HEKMM BbICOKO-KOHKYPEHTHbIM PbIHKOM, [aXe
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ec/n B OCTa/IbHOM PbIHKW ABNSAKTCSA CONOCTaBUMbIMW. Takoe CpaBHeHWe NnpuBeaeT K
nepeoueHke pakTMyecKoro yooiTka (CM. fganee BCTaBKy «MeToj pasHOCTEN»).

BaXXHO OTMeTUTb, YTO 4Yem 6o/iee COMOCTaBUMbIM ABASETCS BblOPaHHbIA ANs
CpaBHEHMS TOBApHbIA PbIHOK, TeM 60/ee TOYHON MOXET Ka3aTbCA OLeHKa YObITKa
(npn  npouymnx pasBHbIX ycnoBuax). OAHAKO Mpu 3TOM MOXHO OXuAatb W 6osnee
BbICOKM YpOBEHb B3aMMO03aMeHAeMOCTWM CO CTOPOHbI cnpoca Mexay 6onee
ONM3KUMMN TOBapHbIMU pPbIHKaMW. Kak cnegcTeBue, NpyU HanMuMM BbICOKOW CTEMNEHMU
B3aMMO3aMEHSEeMOCTN MeXAy paccMaTpuBaeMbiMu (CONOCTAaBMMbIMU)  PbIHKaAMW
OLeHKa yoblTKa MOXET ObITb MCKaXKeHa.

B KkauyecTBe npumepa npegnonoXum, 4YT0O Ha OAHOM pPbIHKE WMeNo MecTo
HapylweHue, npuBeflwee K HEOOOCHOBAHHO BbLICOKMM LeHaM. Torga /O0rnyHo
0XufaaTb, 4YTO 4acTb NOTPEeOMTENEn NEepPeKkNYMUTCS Ha COMOCTaBMMbIA TOBapHbIN
PbIHOK, 4YTO B CBOK O4epefdb MpuBeAeT K POCTY cnpoca W pPoCTy UEH Ha
COMOCTaBMMOM TOBapHOM pblHKe. Bcneactesue 3toro, oueHka yb6biTKa, OCHOBaHHas
Ha CPaBHEHWW LEH MeXAY 3TUMWU [ABYMS pblHKamMu, OyaeT 3aHMXKeHa W [JOo/DKHa
paccMaTpuMBaTbCA KaK KOHcepBaTMBHasA. PasymeeTcsd, 3TO He [AO/KHO CAYXWUTb
npensTcTBMEM [ANA B3blCKaHWA yObITKAa, €C/IM OH paccyMTaH NOCTpajaBlIMM NNLOM
Takum 06pa3om, NOCKONbKY AaHHbIN MNOAXO0[ He HapylaeT MHTEPEeCOB OTBETUYMKA.

AHanuTnyeckne (3KOHOMETPUYUYECKNE) METOAbI, MPUMEHSAEMble ANA aHanm3a
CONOCTaBMMbIX PbIHKOB M aHanun3a «4o0 1 nocne»

KpomMe pacueTa MPOCTbIX CPeAHWUX, WAW 3KCTPanonauuu UM UHTEpPnonsuumn
OaHHbIX, ANA MPOBefeHWs CPaBHUTENbHOTO aHanM3a MOXHO TaKXe MPUMeHsTb
3KOHOMeTpuYeckne MeToAdbl. VX MCnonb3oBaHWe ynpouiaeT aHanu3, Korga MMeKTCs
HEeCKONbKO nepemMeHHbIX, OlHOBPEMEHHO OKa3blBaK WX BAUSHUE Ha
paccmaTpuMBaeMble 3KOHOMW4YECKMe mnokasaTenun. B cnyuae, ecnn peyb umaeT 06
aHanM3e LeH, U ecnuM WUTOoroBas LeHa 3aBUCUT OT HECKONbKWX (PaKTOpoB
npou3BoACTBa, TO NMOTpebyeTCA OUEHWUTb, KaK M3MEHeHWe LEeH Ha faHHble (akKTopbl
MPOM3BOACTBA OTPAXAETCS Ha LeHe KOHEYHOro ToBapa Npu OTCYTCTBUM HapylUeHWus.
CTaHAapTHbIA perpeccMoHHbI  aHanu3 MNO03BONAET OCYLWECTBUTb TaKylt OLEeHKY
MCXOAS U3  LeH, MpeAlWecTBYHOWNX HapYLWeHW, WAM  UCXO0As U3  LEeH Ha
COMOCTaBMMbIX TOBAPHbIX PbIHKaX.5

Ncnonb3oBaHMe 3KOHOMETPUYECKUX METOJ0B MO3BONSATH Y4YecTb Chy4daliHble
Kone6aHMs B LeHaX WANW WHbIX 3KOHOMWYECKMX MoKasaTensx, KoTopble He
06BbACHATCA UMeWNUMNCS fAaHHbIMU. Y4eT fJaHHbIX Kone6aHuii nNo3BonseT
OLEHUTb HafeXHOCTb OLEHKM pasmepa yb6biTKa. VIHbIMW CNoBaMu, MOXHO He MPOCTO
OLEeHUTb OXWAaeMblii pasmep Yy6biTKa B X py6., a MOXHO YyTBepXAaTb, 4YTO C
onpefeneHHOW BEPOATHOCTbIO YBbITOK cOcTaBUn oT Y ao Z py6.

s [leTanbHOoe onucaHWe NPUHLWMNOB PErpecCUOHHOr0 aHanusa BbIXOAWT 3a pamMku [AaHHOr0 AOKyMeHTa.
ba3oBylo MHopmaLnio 06 IKOHOMETPUKE MOXHO MOYEPNHYTb M3 Chefylowmnx yyebHbix nocobuii: J.M. Wooldridge
Econometric Analysis ofCross Section and Panel Data, 2"1edition, MU Press 2010. unn [loyreprH. K. BseoeHune ¢
3KOHOMeTpuKy. M3paHue sTopoe. M.: NHdpa-M., 2007.
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Hy)HO NoAg4YepKHYTb, YTO COMOCTaBUMble PbIHKW HUKOrAa He SBAAKTCA B
TOYHOCTM UAEHTUUYHLIMU. DTN PA3NNUNSA HEOBXOAMMO AOMKHBIM 06Pa30M YUMUTbIBATh
npu oueHke Y6bITKOB. [Ns 3TOro BO3MOXHO MCNOMNb30BaHWE MOAXOA0B, B KOTOPbIX
CPAaBHWUTENbHbIA aHanW3 MO BPEMEHU W CPaBHUTENbHbIA aHanu3 ¢ ApPYyrumMu
TOBApPHbIMMW PbIHKAMU AOMNOMHAKT APYT Apyra.

Hanpuwmep, nyTem CPaBHEHWS  3KOHOMMYECKUX  rMokasaTenel Ha
paccMaTpMBaeMOM  pbiHKE [0 nNepuoja HapyweHWs C  3IKOHOMUYECKUMU
nokasaTeNsMy Ha  COMOCTaBMMOM  TOBapHOM  PbIHKE  MOXHO  YCTAHOBWUTb
OTHOCUTENbHYH pasHuLlY B 3TUX MNoKasaTensix Mexay [ABYMS pblHKamu. B
HEKOTOPbIX C/Ay4YyasXx MOXHO O0XWaaTb, UTO pasHMUa B paccMaTpUBaeMbix
nokasaTensax npeo6nagana 6bl B HOPMaNbHbIX YCNOBUAX, €CAM Obl HapYLIEHUS He
6bin0. COOTBETCTBEHHO, 6Geps 3HAuyeHME IKOHOMWYECKOTro MNokasaTens Ha
COMOCTaBMMOM TOBApHOM pbiHKe B Mepuoj HapylueHUs 3a OCHOBY, M npubGasnss
yKa3aHHYl pasHuLy, MOXHO HalWTW TO 3HauyeHMe 3IKOHOMMWYECKOro roKasaTens,
KOTOpoe Obl yCTAHOBMIOCh Ha UCCNEAYEMOM PbIHKE MPU OTCYTCTBUMU HapyLUEHUS.

MoCKoNMbKy B TakOM c/ly4yae MpPOBOAMTCA  aHaiu3 He  COBCTBEHHO
9KOHOMUYECKMX MNoKasaTenei, a pasHOCTel MeXAy HWUMW, AaHHbIA NOAXOA 4acTo
MMeHyeTCs MeTO[O0M Pa3HOCTen.63TOT aHanM3 No3BONSAET yYyecTb 06LUIME U3MEHEHUS
B M34epXKax WAM B CNpoCe MeXAy PblIHKaMW C TeyeHUMeM BpeMeHU. MeTof
pasHOCTEe MOXHO MNPUMEHATb C Pa3NMYHON CTEMEeHbI CMOXHOCTW, B TOM 4uUChe
NCMNONb3ys 3KOHOMETPUUYECKUIA UHCTPYMEHTapUiA.

MeTof pasHOCTEN

dakTnyeckasa LeHa B pernoHe A
KoHTpthakTyanbHas LeHa B pernoHe A

LleHa Ha COMOCTaBMMOM pbiHKe B pernoHe b

B pervoHe A onepupyrT 3 X03sficTByHOUWMX cybbekTa. C Havana 2008 .
faHHble X03ANCTBYKOLWME CYOBEKTbI 3aK/HYNIN LEHOBOe KapTe/ibHOe cornalleHue,
4yTO MPWUBENO K POCTY LeH Ha onpefeneHHbln npoaykT. Crosop Obl npekpaweH K
KOHUy 2012 r., korga no obpaweHunto nokynatenein degepanbHad aHTUMOHOMNO/bHAA
cnyxba Havyana paccmoTpeHuWe fgena 0 HapyweHum dvactm 1 ctatbum 11 3akoHa o0
3alnTe KOHKYPEHUMUN B OTHOLWEHWUWN AAHHbIX XO03ANCTBYOLWNX CYOHEKTOB.

6 B aHrnosA3bIYHON 3KOHOMUYeckoli nuTepatype ucnonb3yetca TepmuH difference in difference analysis.



ToT Xe camblii ToBap npojaeTcs B COCeHEM pernoHe b, KOTOpbI He 6bln
3aTPOHYT LLeHOBbIM CroBOpoM. [1oTpe6uTenbLCKMiA cnpoc B pernoHe b conoctaBum co
cnpocom B pernoHe A, W nNpPOU3BOAUTENN CTanKMBaKTCA C WAEHTUYHbLIMU
n3gepxxkKamum npu npoumssoacTee ToBapa. OpgHako B pernoHe B onepupytoT 10
X03ANCTBYOWNX CyObeKTOB. LleHbl B pervoHe b, B pe3ynbTate 60/ee CWU/IbHOWA
KOHKYPEHLWNWN, HNXKe LLeH B pernoHe A BHe 3aBUCMMOCTU OT HaMynUd UM OTCYTCTBMUA
LLEHOBOr0 KapTenbHOro cornaweHua B permoHe A. COOTBETCTBEHHO, ec/u
HEenocpeaCcTBEHHO 6paThb LEeHbl Ha COMOCTaBMMOM TOBApPHOM PblHKe B pernoHe b kak
rMNOTETUYECKNE LEeHbl, KOTOpble 6bl cnoxunnucb B 2008-2012 rr. B permoHe A npu
OTCYTCTBUM  HapyweHUs, TO OueHKa YObITKOB MoTpebutenein, Bbl3BaHHbIX
HapylweHunem, 6yLeT CyLWeCcTBEHHO 3aBbllleHa.

LleHbl B pernoHax A n b nmenn ogunHakosyt gnHamuky B 2005-2007 rr. ¢ Toi
NUWb pasHULEN, 4To UeHbl B pernoHe A 6biinM Ha 2 pybnsd Bbiwe UeH pervoHa b.
Pe30HHO NpPeAnonoXuTb, YTO AaHHas 3aBMCMMOCTb He WU3MeHunacb 6bl M B 2008-
2012 rr. npu oTCcyTCcTBUU LeHoBOro crosopa. COOTBETCTBEHHO, B KayecTBe
KOHTP(aKTyasbHOW LeHbl permoHa A MOXHO 6paTb UeHYy pervoHa b, npubasnas K
Hell 2 pyb6./ef. ANA ydyeTa pasiMyMii B KONMYECTBE XO3AWCTBYHLWMX CYObEKTOB U
YPOBHE KOHKYPEHUUN MeXAy ABYMSA PermoHamu.

2.2.2. DKOHOMWYECKOE MU (PUHAHCOBOE MOAENNPOBaHMe.

KoHTpaKTyanbHblli  aHanuM3 TakXke MOXHO MNpPOBOAWTbL Ha  OCHOBE
9KOHOMMYECKOTo ¥ (DMHAHCOBOTO MOAeNnMpoBaHus. bonee aetanbHO 3TW MeTOAbI
paccMaTpuBalOTCH HUXeE.

®nHaHCOBOE MOLeNupoBaHue

dunHaHCOBOE MO[LEe/NMpoBaHMe OCHOBbLIBAETCHA Ha OLEHKe HOPMbl MNPUOLINK U
APYTUX (hMHaAHCOBbLIX MokKasaTenein. Hanpumep, ecnum peyb naetT 06 aHanmse LeH, TO
LleHa MOXET paccmaTpuBaTbCi Kak CyMmMa u3gepxek (ce6ectommocTun) nNpou3BOACTBA
M COOTBETCTBYHLWeENW TOProBoi HaueHkuW. Torga [Ns pacyeTa UeH, KoTopble
CNoOXunucob 6bl NpU OTCYTCTBUW HapyleHus, TpebyeTcs OLEHUTb CebGecTOMMOCTb
Npon3BOACTBAa U Ty TOProBYl0 HaLeHKY, KOTOPYH nocTpajasliee NNLO pealtncTUYHO
MOT/10 6bl OXXWAATb MOMYUYUTb B HOPMAJIbHbIX PbIHOYHbIX YCNOBUAX.

Mpn oueHke ce6eCcTOMMOCTM MPOM3BOACTBA 32 OTNPABHY TOYKY MOXXHO bpaTb
(hakTM4Yeckune faHHble Mo ce6ecTOMMOCTM BO Bpems nepuofa HapyweHus. OfHako
B&XXHO MOHMMATb, 4YTO (PakTMyeckas Ceb6eCTOMMOCTb MOXEeT ObiTb 3aBbllleHa Mo
CpaBHeHWUIO C TOW, KoTopas morna 6bl MMeTb MecTO ObliTb MpPU  OTCYTCTBUU
HapyLleHns.

Hanpumep, wu3-3a 3aKNOYEHUA LEHOBOr0 KapTeNbHOro corjaweHna vy
X03ANCTBYHOLWMNX CYOBEKTOB CHMXKAKTCA CTUMY/bl K 3PHPEKTUBHOMY MNPOU3BOACTBY,
4YTO MNpPM  NPOYUX pPaBHbIX YCNOBUSAX MOXET MNpPUBECTU K 60siee BbICOKOWA
cebecToumoctTn. Kpome T0ro, ANA NOALepXaHUsA LEHOBOro CrosBopa X03flcTBytoLime
CybbeKTbl MOTYT HaMepeHHO OrpaHuW4ynuTb COOCTBEHHble MOLLHOCTM, 4YTO MOXET
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npueectT K 60siee BbICOKUM M3JEPXKaM B Clyyae CHUXEHUS OTAaynm OT addekTa
macwTaba.7 CoOTBETCTBEHHO, Takas OUeHKa yOblTKa [O/HKHA paccMaTpuBaTbCA Kak
KOHCepBaTMBHadA. OTa OUeHKa MOXEeT OblTb y/yylleHa Ha OCHOBe 60/nee AeTafbHOro
aHanmu3a TOro, Kak HapylweHWe MOBAUANO Ha ce6ecTOMMOCTb paccMaTpuBaemMoro
ToBapa (ycnyru).

Mocne TOro, Kak KOHTP®MaKTya/ibHbIi YpOBEHb Ce6ECTOMMOCTU YCTaHOBIEH,
TpebyeTca onpefennTb pasMep TOProBOM HaleHKW, KoTopas umesna 6bl MecTo ObITb
npv OTCYTCTBUM HapyLlWeHna. [aHHYK OUEeHKY MOXHO MOAy4YnTb C MOMOLLbLO
CPaBHUTENIbLHOTO 3KOHOMMWYECKOro aHanm3a. TakK, B KayeCTBe KOHKYPEHTHOW
TOProBOM HaLeHKW MOXHO, NMPU HaNU4YMM [LO/HKHOTO 060CHOBaHWSA, B35iTb TOProBYH
HaLeHKY, CNOXWBLUYHCH Ha COMOCTABMMbIX TOBapHbIX PbIHKAX WM MMEBLUYHOCHA Ha
[AHHOM pblHKe, HO 40 Nepuofa HapyLleHus.

OKOHOMMYeCKOoe MoAennpoBaHue

Ona OUEeHKM TUNOTETUYECKOW LEeHbl WA MHbIX 3KOHOMWYECKUX napameTpos,
KOTOpbIE C/MOXMWINCL 6bl NPU OTCYTCTBUM HapyLeHWs, HapaBHe CO CPaBHUTENbHbIM
aHasIM30M BO3MOXHO TakKXe MNpPUMEHEeHMe I3IKOHOMWYECKOro W MaTeMaTU4ecKoro
MOJEeNNPOBAHNSA, OCHOBAHHOIO Ha TEOPUUN OTpac/ieBbIX PbIHKOB.8

Teopus oTpacneBblX PbIHKOB $BNAETCHA pa3feoM 3KOHOMUKW, B KOTOPOM
n3y4daeTcs, Kak XO038ACTBYHOLWMe CYObeKTbl YCTaHaB/IMBAKOT CBOM LEHbl M 00beMbl
NPON3BOACTBA, @ TakKXXe KakK OHW MPUHUMAIOT pelleHns BX04a Ha PbIHOK WAW BbIX0Aa
C pblHKAa B 3aBUCUMOCTU OT XapaKTepuUCTUK KOHKYPEHTHOW cpefbl. B uncne npouyero,
K TaKUM 3KOHOMWYECKUM XapaKTepMCTUKam OTHOCATCH: KONMYECTBO Y4YaCTHWKOB
pblHKa, YPOBEHb Crpoca Ha paccmaTpuBaemblii ToBap (YCNnyry), YpOBeHb U3JepXKeK,
BO3MOXHble orpaHnyeHuns NPOW3BOLCTBEHHbIX MOLLHOCTER, cnocob
ueHoobpaszoBaHMa (TeHAepbl, pPO3HUYHbIE MNpPOJaXwW W T.4.), ABAAETCA U
paccMmaTpuBaemblii ToBap (ycnyra) O4HOPOAHLIM UK AU dpepeHLNPOBaHHbIMO.

MoBegeHMe  XO3AWCTBYKOWMX CY6BEKTOB Ha pPblHKE C  WU3BECTHbIMU
XapaKTepucTukKamm fpanee NporHO3NMPyeTcsa Ha OCHOBE TEOPETUKO-UTPOBbIX MOAENEMN,
roe KaxpAblh X03SMCTBYHOWMA CYOBLEKT He TONbKO ONTUMU3UPYET COOGCTBEHHYIO
npuobINb, HO U NPUHUMAET BO BHUMaHME, KaK ero AeiMcTBuA 0TpasfaTca Ha LeNCTBUSAX
ero KOHKypeHTOB. B o06wem cny4yae 3KOHOMWYECKOe MOJe/npoBaHUe COCTOUT U3
cnegyrowmnx waros: 1) Bbl6GOp 3KOHOMMYECKOA MOAenu, COOTBETCTBYHOLLEN
XapakTepy ¥ O0COOGEHHOCTAM KOHKYpPeHUMM Ha paccmaTpmBaeMOM pblHKe, 2)
KanubpoBka napaMeTpoB Mogenu, 3) TeCTUpPOBaHMe HaZEXHOCTU MOLenu.

7B aHrnoA3blYHON 3KOHOMUYECKOW NnTepaType UCNONb3yTCs TepMuH economies ofscale. 1log ahdhekTom
mMaclwTaba NOHMMAeTCs CUTyalWs, KOrja CpefjHue W3AepXKU Ha NPOU3BOACTBO ToBapa (YCNyru) cHwxawTtcs C
pocTtoM o6bema npou3BoacTBa. COOTBETCTBEHHO, 4YeM Gonblle 06bC.M npojax, TeM [elleBne 06X04UTCH
Npon3BOACTBO OAHON efnHULbI ToBapa (ycnyru).

8B aHrNoA3bIYHON 3KOHOMMWYECKOW NuTepaType ncnonb3yercs TepMuH simulation models.

9 ToBap ABNSAETCA OJHOPOALHbLIM, €CIN OH NPAKTUUYECKN He pasnuyaeTcs ¢ TEXHONOTMYECKOW TOUKM 3peHus
WAW C TOYKM 3peHUss NoTpeGuTeneid Mexay pasHbIMU Npou3BoAuTensMu. ToBap HasbiBaeTcs AUdhepeHLUpyeMbIM,
€C/M UMEeITCA CYLLeCTBEHHbIE KAYeCTBEHHbIE Pa3nnuuns Mexay npeAnoXeHUssMU pasHbiX NPOU3BOAUTENEN.
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Bbi6bop mogenn onpegensieTcs MHOXeCTBOM (pakTopoB. K 4mciy OCHOBHbIX B
nepByl0 o4vepeflb OTHOCATCA Clefyloline: KOIMYECTBO XO3AWCTBYHOLWNUX CYObEKTOB,
CTeneHb OAHOPOAHOCTM ToBapa (yCnyru), Hanuyme OrpaHUYeHWin NO MOLLHOCTAM,
O6apbepoB BXOAa Ha PbIHOK, a TaKXe, SBAAETCA M O4WH U3 XO3ANCTBYHOLLIMX
Cy6bEKTOB ABHbIM NINAEPOM Ha pbiHKe. HO n MHOrve apyrve gakTopbl - Hanpumep,
N3LEePXKKN, KOTOPble MOKynaTenn HecyT Npu NepekstoYeHUM C OLHOro npojasua Ha
APYroro, wWAM 3HAYMMOCTb HELeHOBbIX MEXaHW3MOB KOHKypeHuumn (Hanpumep,
KayecTBO COOTBETCTBYHLUMX TOBapOB WAM YCAYr), - TakKXe MOryT pelarnLmnm
o6pa3om NOBAMATHL Ha Bbl6Op Mogenun. Mpu NpPoUYMX paBHbIX, NPeAnOYTEHNE AOMKHO
oTAaBaTbCA TeM MOAEeNAM, KOTOpble Monyyunu 6o0nee LWKNPOKOE OOCYXAeHUE U
TeCcTUpoBaHWE B akafeMU4YecKol nutepaType.

KannbpoBka mnapaMeTpoB MOAENW  MOXET MNPOBOAUTHLCA  pPas/iInuHbIMU
cnoco6amn. YacTb AaHHbIX MOXET fBNSATHCA 00LWLeA0CTYNHON, HanpuMep, AaHHble NO
MOLLHOCTAM MPOM3BOACTBA MOTYT OblTb AOCTYMHbI B €XErofHbIX 0TYeTaX KOMNaHui
nepeg ux akuuoHepamu. LApyrve AaHHble, HanpuMmep, No M3Aep>XKKam MpouU3BOACTBA
Ha eguMHMLY NPOAYKUMKW, MOTYT ObiTb AOCTYMHbI M3 BHYTPEeHHeW OyXrantepckoMu
AOKYMEHTaUMM XO038ACTBYHOWMX CyO6bekToB. Korga Takue [aHHble HeAOCTYMHbI,
MOXHO WCMONb30BaTb CXOXXWe [aHHble CONOCTaBMMbIX pPbIHKOB. OUEHKa 4actu
napameTpoB MOJeNW, Hanpumep, 3/acTUYHOCTU Crpoca, MOXeT noTpeboBaTb
npoBefeHNss OTAEeNbHOr0 3KOHOMETPUYECKOro uccnefoBaHusi. OKCNEPTHbIe OLEHKU
napameTpoB  Mofenu  TakKXe  MOryT  OblTb  AOMNYCTUMbI  NPU  HaINYUK
COOTBETCTBYHLLEr0 060CHOBaHUS.

Mpexpae 4eM MepexoAnTb K MPOrHO3MPOBAHMUIO LUEH WU UHbIX 3KOHOMUYECKNX
nokasatefnei, KOTopble uMMenun O6Gbl MeCTO MpuM  OTCYTCTBUM  HapyLIeHus,
npejckasatenbHas cuna mofenu [OMXKHa O6biTb MPOTeCcTMpOBaHa Ha (aKTUYeCKUX
JaHHbIX. [Ans TecTMpOBaHWSA MOAENM MOXET MCMNoNb30BaTbCA KakK pPblHOYHAA
cuTyauMa [0 HapylweHus, Tak M cuTyauus BO Bpems HapyweHus. B nocnegHem
cnyyae, ecnnm peyb MAeT O LEHOBOM KapTeNbHOM COrnalWeHnn, BCe YYaCTHUKM
CroBopa MOryT paccMaTpuBaTbCsi  KaK eAWHbIA  XO03AWCTBYHOWNUINA  CyObekKT,
ONTUMMU3NPYHOLWNIA COBOKYNHYK NpubbINb BCEX YYACTHUKOB KapTensa. Ecnm mogens
NNoXo npeackasbiBaeT (ONWCbIBAET) PbIHOYHYK cuTyauuto Ao  (BO  Bpems)
HapylWeHNa WA Ha COMOCTaBMMbIX PbIHKax, TO W HET OCHOBaHWS nonaraTb, 4TO
MoAenb MNOAXOAWT [ANA  nNpeAckKasaHUA  KOHTPMaKTyalbHbIX LUEH WAN  WHbIX
9KOHOMMYECKUX nokasaTenen, KoTopble MOrAM Obl MMeTb MeCcTO NpPuW OTCYTCTBUM
HapylweHusa. Takne Mogenn MOryT 6biTb HEHALEXHbI.

Kpome TOro, pAnd OUEHKM 3HAYMMOCTM MNPeAnoCbIIOK MOAEeNN pPe30HHO
OLEHUTb YYBCTBUTENIbHOCTb Pe3yNbTaTOB K 3TUM npeanocbinkam. Hanpumep, ecnu
Npu HE3HAYUTEe/IbHOM W3MEHEHUM HEKOTOPbIX WCXOAHbIX MapameTpoB, MOAENb
npefcKasbiBaeT CYLW,ECTBEHHble pa3nyms B LeHax, 06bemax MpPou3BOACTBA U UHbIX
nokasatensx, KOTopble ABASAKTCA NpegMeTOM aHanm3a, T0 B 060CHOBAHHOCTY TaKOl
MOEeNN TaKXe MOXHO COMHeBaTbCsi. JTO, B YACTHOCTW, OO6BLACHAETCH TeM, 4TO
MHOT/Me UCXOAHble napamMeTpbl, 3aKnajblBaemMmble B 3KOHOMUYECKUE MOAenun, camu no
cebe ABMAKTCA OLEHOYHbIMM W, CNefoBaTeNlbHO, HeKas Bapuauma B WX YPOBHE
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aBnseTca oxugaemoin. OgHaKo, ecnu Takas Bapuauma BefeT K 3HaYMMOW Bapuauum
npeAckasbiBaeMblX MOAeNbto LeH, 06beMOB NPOU3BOACTBA U APYrMX MokKasaTesiei, 10
Takasd mMofesb MOXeT OblTb HeHaZeXXHa ANA Leneld KOHTp(aKTyanibHOro aHanmsa.

LLInpokoe pacrnpocTpaHeHne Nonyymnun e 6a30Bble IKOHOMUYECKME MOAENN:
mogenb KypHo n mogens beptpaHa. [letasibHoe onucaHue 3TUX MOAEeNen BbIXOAUT 3a
paMKW HacTOSILLEro [JOKYMEeHTa, OAHAKO MOXET OblTb HalgeHo B N060M 6a30BOM
y4yebHMKE MO0 MUKPOIKOHOMWYECKON TEOpun WA Teopuu oTpacieBblX PbIHKOB.U
[aHHble MOofenn He Bcerga NPUMeHWMbl HaNpPAMYH, HO 4YacTo CAyXaT OTNpPaBHOM
TOUKOW ANns 6onee AeTanbHbIX UCCNeQ0BaHMIA.

Mopens KypHO npegnonaraeT, 4TO XO03AMCTBYHOLWMe CYyObeKTbl BHauvane
BblOMpaOT 06beMbl MPOU3BOACTBA, @ 3aTeM MOCTABAAKT BCHO CBOK MNPOU3BEAEHHYIO
NPOAYKLUMIO Ha PpbIHOK. [lpn 3TOM TakXe npejnonaraeTtcd, YTO Ha pPblHKe
yCcTaHaBnMBaeTCqd OfHa paBHOBecHasa UeHa. Mogens KypHO XOpoLWwO OMUCbLIBAET
PbIHKA OAHOPOLHOW NpPOAYKUMW, rAe Mpou3BefeHHas nNpoAyKuua npojaetcd Ha
ayKUMOHe UM Ha 6upxKe, HaNnpuMep, PbIHKW MeTanoB WU CeNlbCKOXO3ANCTBEHHOM
NpoAYyKLUN.

Mopenb bepTpaHa npegnonaraet, 4TO XO3ANCTBYHOLWMe CYyO6bEKTbl BHavane
BbIGMPAOT LEeHbl Ha CBOK MPOAYKLMIO, a 3aTeEM NPOM3BOAAT ee B 3aTpe6OBaHHOM Npw
JaHHbIX UeHax o6beme. Mogens bepTpaHa XOpoOWO OMNWUCbIBAET  PbIHKYU
AN (hepeHUMPOBaHHbIX TOBapOB, FAe KaXAblil TOBap MMeeT COBCTBEHHYH LEHY, U
roe  XossucrteywuiMe Ccy6beKTbl MOFyT OTHOCUTENbHO O6bICTPO YA0B/IETBOPUTH
LONONIHUTENbHBIA CMPOC Ha CBOK NPOAYKUMWIO (HET OrpaHMYeHUit HO MOLLHOCTAM).
Mpumepamm TakUX PbIHKOB MOTYT CNYXWUTb HEKOTOPbIE M3 PbIHKOB KOMMbIOTEPHOM
Unn ObITOBOM TexHUKW. [pu KanubpoBke moaenn bepTpaHa TpebyeTcs WU3MepuUTb
CTeNeHb B3aMMO3aMeHSieMOCTM MeXAy BCeMuM paccMaTpuMBaembiMKW ToOBapamu B
rpaHnyax ofgHoOro pbiHKa (T.e. Ans nw60M  napbl 6peHAOB  WMAM  Mofenein
KOMMNbIOTEPHON TEXHUKN).

HakoHey CcTOUT OTMETUTb, 4YTO U MoAens KypHo u mMofenb bepTpaHa
npegnosaraldT Halnume BbICOKMX 6GapbepoB Bxofa Ha pblHOK (Bxoja B
paccmaTpuBaemyk  oTpacnb). Ecnum  6apbepbl  OTHOCUTENbHO  HU3KKW, TO
AHTUKOHKYPEHTHbIA  POCT LeEeH ecTeCTBEHHbIM 06pa3omM NpuBAeYEeT  HOBbIX
npoussoguTtenei. B aTom cnyyae noBefeHuWe XO3AWCTBYHOLWUX CYy6beKTOB OyaeT
3aBejOMO HeaJeKBaTHO OMUCbIBATLCA [aHHbIMW  MOAENSAMMW, TMOCKO/bKY OHWU
YUNUTbIBAOT [EWCTBUA WMEKLWNXCA YYAaCTHMKOB pPbiHKa, HO HEe TMNPUHMMAKT BO
BHMMaHNe KOHKYPEHTHOe faB/fieHne CO CTOPOHbI MOTEHLUMANbHbLIX YYaCTHUKOB.

OCHOBHO nNAKC MeTof4a 3KOHOMWYECKOro MOAEeNNpPOBaHWUS 3akKn4vaeTcs B
TOM, 4TO OH MOXeT jJaTb 60/ee TOYHYK OLEHKY MUCCNefyemMblX WHAMKATOPOB W,
COOTBETCTBEHHO, 60/1ee TOYHYH OUEHKY YObITKOB, MOCKO/bKY TMOBeAeHYecKue
acrnekTbl X035ACTBYHOLWMX CYOBHEKTOB ABHbIM 06pa3oM MPUHMMAOTCS BO BHUMaHWe
(T.K. OHM «BCTPOEHbl» B COOTBETCTBYIOLWY Mofenb). C Apyroii CTOPOHbI, MUHYC
3aK/lo4aeTcqd B TOM, YTO 3KOHOMWYECKOe MOJennpoBaHue TpebyeT npuHaTua 6Gonee

mCM., Hanpumep, X. [uponb, PbIHKM M pPbIHOYHAA BNacTb: Teopus opraHn3aLuuy NPOMbILWNEHHOCT U, NOA
pepakuueih B.M. FanbnepuHa n /1.C. 'TapaceBuya. CaHkT-MeTepbypr: SKoHOMKU4Yeckas wkona. 2000 r.
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CTPOrMx MpPeAnocbiIOK, 4YeM TOro TpebyeT CpaBHUTENbHbIA aHanus (Hanpumep,
Heo6X0AUMbI  KanubpoBKa MapaMeTpoOB MOAENW, MNPUHATUE NPEANoCbIIKA O
payMoHanbHOM  MOBEAEHWM  XO3ANCTBYHOLWMX CcyO6bekToB M npod.). Ecnu
MPeanocbIKN U NPeAMNoNoXEeHNs, Ha KOTOPbIX MOCTPOEHa Ta WAW WHAs MOAENb He
BbIMONMHAKOTCSA (He peanu3yeTcs Ha MpakTUKe), TO pe3ynbTaTbl 3KOHOMMWYECKOTO
MOAENNPOBAHUSA MOTYT O6biTb OWMWOG0YHbLI. TeM He MeHee, WCNOAb30BaHMe
AOMONHUTENbHLIX  MPeANOCbINOK  MOPO  fAaeT  BO3MOXHOCTb  MPUMEHSATb
9KOHOMMYECKOE MOJeNMpPOBaHME Aaxe B TeX CAyvasX, Korfa CpaBHUTENbHbIA aHanu3
HEBO3MOXEH B CWU/ly OTCYTCTBMS COMOCTaBMMbIX PbIHKOB WAW pPenpe3eHTaTUBHbIX
LUEH B Mepuoja A0 WM NOoc/e HapyLleHus.

2.3. NCTOYHMKNM WHGDOpMaunum AN NPOBeAEHUS KOH rpakTyasibHOro
aHanmsa.

JTiobble 0OBLEKTUMBHBIE WUCTOYHUKW MHMOPMALMM MOTYT OblTb MCMO/Mb30BAHbI
4N NpoOBefeHUs aHanms3a no pacyeTy y6bITKOB. K TakoBbIM OTHOCATCA (HO He
ABNAKTCA UCYEPNbIBAKLWMMN), HANPUMEP, CNefyloLmne:

» OdguunanbHble CTAaTUCTUYECKME  [aHHble, CBEAEHUsA, MOJIYYeHHble  OT
AHTUMOHONMO/IbHbIX, HANIOFOBbIX, TAMOXEHHbIX W WHbIX TO0CYLAPCTBEHHbIX
OpraHos.

* BHyTpeHHMEe [OKYMEHTbl KOMMNaHWi, BKAKOYasAs QUHAHCOBYK OTYETHOCTb,
CO6CTBEHHbIE MAapKETUHIOBble UCCNEf0BAHNA, 3KCNEPTHbIE OLEHKMN.

* PbIHOYHbIE ¥ MApPKETWUHIOBblE UCCNELOBaHUA, NMPOBeJeHHble TPeTbUMU NULaMK
(cooTBeTCTBYHOLWMUMMN CNeynanm3npoBaHHbIMK OpraHusaynamm).

e JKCnepTHble OLEHKW W WCCNefOBaHUA OpraHoB roCyLapCTBEHHOW BNacTu

(MMHUCTEpPCTB, BEJOMCTB, OTpac/ieBblX PerynsaTopos M Npoy.).

e [aHHble BeJOMCTBEHHbIX W HE3ABUCUMbIX MH(POPMALMOHHbBIX LEHTPOB U CNyX6,

CpeAcTB MaccoBOW MHGpoOpMaLuu.

Hv oAWH M3 MCTOYHMKOB MHPOPMALMN HENb3A yKaszaTb KakK MPUOPUTETHLIN, U
BbIOOP KOHKPETHbIX WCTOYHUKOB OyaeT 3aBUCETb OT OOCTOATENIbCTB KOHKPETHOrO
fena. bpema pokasbiBaHMA O0OOCHOBAHHOCTM COOTBETCTBYHOLWWUX WCTOYHWUKOB, a
TakXXe  HafeXHOCTW  MNOCMefyHLero adanusa BO3naraeTcd  Ha  CTOPOHY,
OCYLLECTBNAKOLYI OUEHKY YObITKOB.

B cnyyae Hannuma B MaTepuanax fena [OKYMEHTOB, YKasblBalOWMX Ha
BE/IMYMHY MOBbIWEHNA LEH KapTenem W T.M., Takue AOKYMEHTbl TakXe MOryT ObiTb
MCMNONb30BaHbl [/ HENOCPeACTBEHHOW OUeHKW YObITKOB. Hanpumep, ecnu, npu
HaMuMM Nepenunuckn Mexay XO03sACTBYHLWMMKM CcybbekTaMu, y4vyacTBOBaBLIMMMK B
LLeHOBOM CroBope, B KOTOpPOM OroBapuMBaeTCs, Ha CKO/MbKO npegnonaranocb
NMOBbLICUTb LEHbl, AaHHble CBeAeHWUA MOryT OblTb HENOCPEACTBEHHO WMCMO/Mb30BaHbI
ANA OUEHKW YObITKOB, BbI3BaHHbIX 3aBbILUEHHbIMWU LEeHaMW.

OfHaKO faxe B TaKMX WUCK/HUYUTENbHbLIX Cnyyasx KOPPEKTHOe onpefeneHue
pa3mepa y6bITKOB 6€3 nNpoBefeHNA LOMNONHUTENIbHOIO 9KOHOMMWYECKOr0 aHanmnsa, Kak
npasuio, HEBO3MOXHO. Hanpumep, npoBefeHMe 3KOHOMWYECKOro aHanusa no-
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npeXHemy noTpebyeTcs ANd OLEHKU YObITKOB, BbI3BaHHbIX YNYLLEHHbBIMU 06bEMaMU,
a TaKXXe ANna OUueHKM adhdeKkTa nepeHoca U3AepxKeK.

3. PacyeTbl yObITKOB, MPUYUHEHHbLIX YCTaHOBNeHWeM (nofLepXaHuem)
HeOO0CHOBAHHO BbICOKUX LEH.

3.1. BBegeHue.

K Takum HapyweHusm, B MNepBYH 04Yepefb, OTHOCATCA aHTUKOHKYPEHTHbIE
rOPU30OHTaNbHbIE coOrfaweHns (Kaptenn) U ycTaHOBEHWE MOHOMOJIbHO BbICOKUX
ueH. BaXHO NOMepKHYTb, 4YTO B 3Ty KaTeropuw  BXOAAT He TOJIbKO
aHTUKOHKYpPEeHTHble cornaweHns (aAencTeBusa), HeNOCpPeACTBEHHO HamnpaBfieHHble Ha
yBENMYEHNE LEH, HO U Nbble aHTUKOHKYPEHTHble cornaweHus (aencrTens),
KOTopble (hakKTUYeCKN NPUBOAAT K AaHHOMY 3(eKTy. Hanpumep, ecnm MMeno MecTo
KapTenbHOe cornaweHne 0 pasgene TOBAPHOro pbiHKA, M 6bII0 COOTBETCTBYHOLWNM
06pa3oM [OoKa3aHO, YTO ero HeraTuMBHble MOCNEACTBMA BblpasnanCb B POCTe LEH, TO
TaKoe HapyleHne TakXXe OTHOCUTCA K JaHHOW KaTeropuu.

PacyeTbl  yObITKOB, MPUUYUHEHHbIX AaHHbBIMW  HapylweHUAMU,  MOTyT
NPOBOANTLCSH KaK [AN8 HenocpeAcTBEHHbIX nNpuobpeTaTenei paccmaTpuMBaemMoro
ToBapa (ycnyru), Tak u gns npuobpetateneir ToBapoB (YCnyr) Ha COOTBETCTBYHLLUX
pblHKaX HWXHEro nepegena. PbIHKOM HMXHEro nepejena HasblBaeTCA PbIHOK
npoaykuuu (ToBapoB, Yycnyr), nNpou3BoAMMON M3 NPOAYKUWKM paccMaTpuBaemMoro
pblHKa (T.e. AN KOTOPOro NpPoAyKUuMs paccmMaTpPuMBAeMOro pblHKA CAYXWUT CbiIpbeM).
PbIHKM, Ha KOTOPbIX paccMaTpuMBaeMmblii TOBap NepenpojaeTcsd Ha HOBbIX YCNOBUAX
(Hanpumep, ONTOBbIE 3aKYyMKW MepenpojarTcAd B PO3HMULY), TakXe OTHOCATCA K
pblHKaM HWXHero nepegena. AHan0rMYHO, PbIHKOM BEpPXHEro nepepenia HasblBaeTCH
PbIHOK MPOAYKUWK, NMOO WUCNONb3YeMOW B KayeCTBe CbipbA ANA NPOU3BOACTBA
NpPoAYKLMN paccMaTpuMBaemoro PbIHKa, nnoéo nepenpojaBaemoim Ha
paccMaTpmBaemMoMm pbiHKe. 1l

B nopfpasgene 3.2 HacTosAlero pasfena OonuCbIBAlOTCA OCHOBHblIE MPUHLUMbI
OUEHKM YObITKOB, KOTOpPble HENoCpeACTBEHHble noTpebutennl?2 tosapa (ycnyrn)
NoHecn B pe3ynbTaTe HEOOOCHOBAHHOrO MOBbIWEHUA UeH. MofenbHbI npumep
Takoi oueHKM npuBefeH B nogpasgene 3.3. Ecnum nocTpajaBlive notpebuTtenn B
CBOKO oO4epedb MNOAHSANN LEHbl Ha CBOM COOCTBEHHble ToBapbl (ycnyru), To WX
COOCTBEHHbIe MOKynaTenMm KOCBEHHbIM 00pasoM TakXe MNOHecyT YObITKM B
pe3ynbTaTe HapylweHUsa. YObITKM TakKuxX MnoTpebuTenein, BKAYasa MNOKynaTenen Ha

PbIHKaX HMXHero nepegena (KOCBEHHbIX [MOKynaTenei), paccMarpuBarTca B
nogpasgene 3.4.

N B aHrnos3blYHOW 3IKOHOMMYECKON nuTepatype WCNONb3ylTCS TepMuHbl downstream wu upstream,
COOTBETCTBEHHO.

2 B aHrnoasblYHOW 3KOHOMUYECKON NuTepaType NCNONb3YIOTCA TepMUHbI direct customers.
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3.2. PacueT yObITKOB AN  HENOCPeACTBEHHbLIX nNpuobpeTtaTtenen
paccmaTpuBaemoro tosapa (ycnyru).

Kak yka3aHO Bblwe (pas3gen 2), C 3KOHOMWYECKOW TOUYKM 3peHUus yO6bITOK
BK/IlOYaeT B Ceb6A YNyl eHHYK Bbirofy (KOMMep4yeckue BO3MOXHOCTW), KOTOpble
nocTtpajaslliee MU0 pPeaMCTUYHO MOrN0 Obl OXMAaTb AOMOMIHUTENbHO MNONYYUTH
(uvcnonb3oBaTb) NpuU OTCYTCTBUM HapyweHusa. Ha npakTuKe YynyuleHHas Bblrofa
06bIYHO UCUYUCNAETCH B LEHEXHOM BbIpaXeHUN KakK HefonosyyeHHas npubbiib. Mpu
pacyeTe YObITKOB AN18 HENOCPeACTBEHHbIX nNpuobpeTaTenein paccMaTpuMBaemoro
ToBapa (ycnyru) Heo6xo4umo OTBETUTb Ha cnefyrolme BOMNpPoOChHI:

® HaCKO/MIbKO 6bln HEOOOCHOBAHHO 3aBblleHbl LeHbl B pesynbraTe
HapyLweHna?

. HaCKONbKO CHMU3MNCA 06beM 3akyrnok ToBapa (ycnyru) nocTpajaslueit
CTOPOHOWM B pe3y/ibTaTeNoBbIWEHUS LeH?

. HacKonbKo npuobpetatenn ToBapa (YCnyru) noBbICUAN LEHbl Npw

peanusaunmn cBoel CO6CTBEHHON NPoOAYKUUN?

3T Tpu BOMpoca COOTBETCTBYKT TpeM pas/iIMyHbIM  3KOHOMUYECKUM
ahhekTam: aPPeKT «3aBbllEHHbIX LeH», aPMEKT «yNyLWeHHbIX 06beMOB» U aD(eKT
«nepeHoca nsgepxek»13 bonee getanbHO 3TW 3PPEKTbI 06CYXKAAKTCA HUXE.

BaHO  MoAYepKHYTb, 4YTO  YObITKM, Bbl3BaAHHble  BbllleyKa3aHHbIMYU
apekTamm, MOryT OblTb TO/ILKO 4acTbtd YObLITKOB MOCTpajasBllero nuua.
HeobxoomMmo  TakXe  yuuTbIBaTb, MNpUM  WUX  HaAM4yMKU, KOMMEpYeckue w
WHBECTULMOHHbIE BO3MOXXHOCTU, YNyWeHHble B CBA3M CO CHWXKEHWEM [O0XO040B.
Hanpumep, ecnu B pesynbTaTe HapylweHWs mnocTpajasluee /ULO HE CMOr0
OCYLWeCTBUTb MHBECTULWUMN B pacllMpeHne MOLLHOCTEN CBOero 6u3Heca, U Npu 3TOM
Ha Takue AONOJIHUTENbHble MOLWHOCTM O6blf1 CAPOC, TO COOTBETCTBYKOLWMNE YObITKK
AO/DKHBINPUHMMATBCA  BO  BHMMaHuWe. bpema  [oKa3blBaHUA Hannumg u
06BbEKTUBHOCTM YNYWEHHbIX KOMMEPYECKUX W WMHBECTULMOHHLIX BO3MOXHOCTEN
BO3/1araeTca Ha nocrpajasluee nLO.

3.2.1. 3 eKT 3aBbIWLEHHbIX LEH.

Ecnn ueHa ToBapa (ycnyru) 6biia HeOO0OCHOBaHHO 3aBbllleHa B pe3ysbTare
HapyLweHNs aHTUMOHOMO/MILHOTO 3aKOHOAaTeNbCTBa, TO NpuobpetaTenb (akTUYECKU
3annatui 3a KaxAayl eanHuuy KynneHHoro tosapa (ycnyru) 60/blie, YemM OH MOrT 6bl
3annatuTb MNpuM OTCYTCTBMM HapyweHunsa. CoOoTBeTCTBYKOLWMe YObITKN SABNAKOTCA
y6bITKaMW, BbI3BaHHbLIMW 3aBbILWEHHbLIMW LieHaMMW.

B KayecTBe wuAnOCTpauMu  NpeanonoXum, 4to  gakTmyeckad  LUeHa
npuobpeteHns Toeapa b6bina 110 pyb6./eq., a KOHTpdakTyanbHas LeHa OUeHMBaeTCca B
100 py6./ea. Torga adgeKT 3aBblWEHHbIX LeH cocTaBnseT 10 - 110 - 100 py6./en.
Ou4eBUAHO, 4YTO MPW yCTaHOBNEHUWN (NofAepXXaHWn) HEOO6OCHOBAHHO BbICOKUX LEH,
faHHble LUeHbl OyayT Bcerfja Bblle WX KOHKYPEHTHOro ypoBHSA. COOTBETCTBEHHO,
3(P(eKT MNOBbIWEHHbLIX LEH BCerga MnoNOXKUTENbHbIA B TOM CMbIC/E, 4YTO OH
yBenMumBaeT yObITOK ANd npuobpeTtatens paccmaTpmeaemMoro toeapa (ycnyru).

13B aHrNn0s3bIYHOW IKOHOMMYECKON NuTepaType UCMNONb3ytoTca TepMuHbl overcharge effect, volume effect
npass-on effect, cooTBeTCTBEHHO.
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3.2.2. A eKT ynyuweHHbIX 06beMOB.

CornacHo Knaccu4yeckoim Teopum noTpebUTenbCKOro cnpoca,4 B ob6Wem
cny4vae KpuBas noTpebUTENbCKOro cnpoca ABNSETCA HUCXOAALLEN NO OTHOLWEHUD K
LeHam. DTO 3HAYUT, UYTO, NPU NPOYUX PaBHbIX YCMOBUAX, CHUXXEHME LLEH NMPUBOAUT K
POCTY cnpoca, a NoBbIWEHNEe LeH, HA060POT, K ero CHmxXeHnt. CnegoBaTenlbHO, eCiu
BC/IeACTBME HapyweHua npuobpetatens ToBapa (ycnyru) nonydvaet ero no
3aBbIWUEHHbIM LLeHaM, TO NMPK OTCYTCTBUWN HApPYLUEHUA ero cnpoc Mor 6bl ObiTb Bbille.
CooTBeTCTBYlOUWME YObITKM ABAAKTCA YO6bITKAMU, BbI3BAHHLIMW YNYLWEHHbIMU
ob6bemMamMn  WAM  Hepeanu3OBaHHbIMW  MPOW3BOACTBEHHbIMU  (KOMMEPYECKUMW)
BO3MOXHOCTAMM. OHM COOTBETCTBYIT YNYLWEHHOW BbIr0Ae, BO3HMKAKOLWLEN WU3-3a
MEHbLLEro o6bemMa Npofax Ha pblIHKE HUMXKHEro nepegena.

Hanpumep, ecnm npu pocte LeH N0 CPaBHEHUKD CO CBOMM KOHTP(aKTyaslbHbIM
ypoBHeM Ha 10 py6./ed. cnpoc npuobpetaTtens ToBapa cHm3amnca ¢ 60 go 50 ea., 1o
aPheKT ynyuleHHbIX 06bemMoB cocTaBnsfeTr 10 efd., YMHOXXEHHble Ha Ty Mapxy
npuoébinn, KOTOopyk npuobpetatenb MOr Obl OXMAaTb MONYYUTb OT MNOCMEAYHOLLeN
peanu3auuMn [LaHHOro ToBapa WAM NPOAYKUWM W3 Hero, ecnm Obl HapyweHWUs He
npousowno. TMOCKONbKY nNpwu YycTaHOBMeHUM (Nojfep>XaHun) HeoH6OCHOBAHHO
BbICOKMX LieH, 3P(EKT MOBbILWEHHbIX LEeH BCcerfga nosoXuUTeNbHblA, TO (haKTU4YecKune
00beMbl  3aKynmOK BCerja MeHblle CBOEro  KOHTp(akTyalbHOro  YpPOBHA.
CnepoBatenbHO, 3(M(peKT YNylWeHHbIX 06beMOB BCerga MNOJMIOXUTENbHbIA U
yBenmumeaeT yO6bITOK And npuobpeTaTens paccmatpuBaeMoro toeapa (ycnyru).

3.2.3. A(pheKT NnepeHoca MU3aepxKeK.

B ob6wem cnydyae ueHa, No KOTOpoi npomnssoauTens tosapa (ycnyru) nonaraer
BbIFOAHbIM MNpojaBaTb €ro Ha pblHKe, MON0XKUTENbHbIM 06pa3omMm 3aBUCUT OT
n3gepXek npoussBojcTea. Takmm o06pa3om, B C/iydae MOBbILWEHMUS LUEH Ha ToBap
(ycnyrn), ero HenocpeAcTBEHHble nNpuobpeTaTesn UMET CTUMY/N NEPEHOCUTb YacTb
CBOMX BO3POCLIMX M3LEPXEK Ha COOCTBEHHbIX MOKynaTesen 3a CYeT MOBbIWEHMNA
CBOMX COOCTBEHHbIX OTMYCKHbIX LiEH.

CnepoBaTenbHO, ecnu npuobpetaTenb ToBapa (ycnyru) nosyyaet ero no
3aBblLUEHHbIM LeHaM, TO ero CO6CTBEHHbIe LieHbl MPU OTCYTCTBUM HApPYLUEHWUA MOrIn
Obl ObITb HMXe. OAHAKO [faHHbIA 3PDeKT nepeHoca M3AepPXeK BO3HWKAET, TONbKO
ecnn  npuobpertatennm  TOoBapa  Ha  paccMaTpuBaeMOM  pblHKE  3aHMMaloT
«MPOMEXYTOYHOE MOJOXEHNE» U ABNAKTCA TakKXe NpodaBLaMn Ha PbIHKE HUXKHEro
nepegena. [Ond KOHe4YHbIX npuobpetaTenend ToBapa (ycnyru) 3addekT mnepeHoca
oTcyTcTByeT. KOHeuHble npuobpetaTtenM He WUMEKT BO3MOXHOCTb B KaKOW-TO
CTeneHW KOMMEHCMPOBaTb CBOM BO3POCLUME 3aTpaTbl NMOCPEeACTBOM YBENIMYEHUSA LeH
nepenpojaxmu tTosapa Unu LeH Ha COOGCTBEHHYIO MPOAYKLMIO.

B  TOXxe BpeMS (hakTM4yeckas BO3MOXHOCTb HenocpeaCcTBEHHbIX
npuobpeTtartenein NepeHOCUTb M3LEePXKM KI4YeBbIM 06pa3oM 3aBUCUT OT CTEMeHU
KOHKYPEeHLMN MeX[Yy HUMMWU Ha pblHKE HWMXHero nepegena. Ecnv pblHOK HUXHErO
nepegena SiBNSeTCS BbICOKO-KOHKYPEHTHbIM, TO adeKT nepeHoca 6yaeT 61M30K K

11 Cwm., Hanpumep, A. Mas-Colell, M.D. Whinston, J.R. Green, Microeconomic Theory. Oxford University
Press, 1995. rnaBbl 2 n 3.
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100%. A WMEHHO, B CWU/y pPas3BUTOW KOHKYPEHLUWM LeHbl Ha PbIHKE HUXHETO
nepegena 6yayt  npuban3NTeNbHO  paBHbl  COOTBETCTBYHUWWM  MpefebHbIM
n3gepXXKam. YUmnTbiBas BbllleCKa3aHHOE M YYUTbIBAA, YTO LLEHbl Ha PbIHKE BEPXHEro
nepegena ABNAKTCA NpPeAenbHbIMU U3LEpPXKaMWU ANA pblHKa HUXHEro nepegena,
HEeOOOCHOBAHHbIA POCT LEeH Ha PblHKE BEPXHEro nepegena npueefeT K TakoMy Xe
POCTY LUEeH Ha pblHKe HWKHero nepegena. CoOTBeTCTBEHHO, 3(h(eKT nepeHoca
coctaBuT 100%.

BbllweyKa3aHHbI aprymMeHT OCHOBbIBAeTCA Ha TOM, YTO BCe XO3AWCTBYHOLLME
CYObEKTbl HAa KOHKYPEHTHOM PpblHKe HWXHEro nepegena B OAMHAaKOBOW CTeneHW
NnoABeP>XeHbl POCTY LEH Ha pblHKe BepxHero nepegena (coipba). O4HAKO BO3MOXHbI
M UHble cUTyauun. Hanpumep, MoOXeT OblTb TaK, YTO TO/IbKO HEKOTOPbIE YYACTHUKM
PblHKA HWXKHEro nepegena WcnbiTann pocT LUeH (M3LepXKeK), MOCKONbKY OHM
3aKynanuM Cbipbe Yy TexX XO3AWCTBYKOLWMX CYy6bEKTOB, KOTOpble SBAANNUCH
yYyaCTHUKaMWU KapTeNbHOro cornaweHua. [pum 3ToOM Apyrue Y4YacTHUKWU PbIHKA
HUXXHEro nepefgena MMenun anbTepHaTUBHbIE UCTOYHUKMN Cbipba (TOBapa) U He ObIn
NOABEPXXeHbl MOBbIWEHNIO LeH Ha Hero. B Takom cnyvae agh(heKT nepeHoca MOXeT
oTcyTcTBOBaTb. [locTpajaBlime XO3SACTBYHOUME CYObLEKTbl MPOCTO He CMOryT
NOAHATbL CBOW LEeHbl, EC/IN KOHKYPEHTHOe AaB/eHue CO CTOPOHbI APYruX y4acTHUKOB
PbIHKa HVMXKHEro nepejgena BenuMko. B TakoMm cnydae noctpagaslime Xo3sicTBytoLwme
CYObEKTbl MOTYT ObITb BbIHYX/AEHbl MOKNHYTb PbIHOK B AONTOCPOYHON NepcneKkTuse.

Ecnv >Xe pPbIHOK HWKHEro nepefena He $BAAETCA PbIHKOM COBEPLUEHHOWN
KOHKYpeHUun, To 3ad¢eKT nepeHoca 6yaeTr meHblwe 100%. N feACTBUTENbHO, YeMm
MeHee KOHKYPEHTHbIM  fBNAETCA PbIHOK HWXXHEro nepefena, Tem  Bbille
peHTabenbHOCTb Y4acTBYHOLWMX Ha HEM XO3AWCTBYHOUWMUX CyObekToB. Yem Bbile
peHTabenbHOCTb, TEM  Bbllle MOTepM NpuUbLIAK  NPU  CHUXKEHUU  crpoca.
COOTBETCTBEHHO, X03AWCTBYOWME  CYyObEKTbl, YyuyacTBylLMe Ha  MeHee
KOHKYPEHTHbIX PblHKax HWXHero nepegena, 6yayT 3aBblllaTb CBOWM COOGCTBEHHbIE
LleHbl B MeHbLUEW CTeNeHN NPU YBENUYEHUN CBOUX U3LepXKeK, Aabbl nsbexarb 6onee
BbICOKMX MOTEPb, aCCOLUMPOBAHHbLIX CO CHUXEHUEM crpoca.

B KkauyecTBe npumepa MoONe3HO pacCMOTPeTb TUMOTETUYECKYID CUTyauuto,
npeLcTaBNeHHY B HUXKeCNeaYyoLWen BCTaBKe.

AheKT nepeHoca U3LepPXKEeK Ha MOHOMO/IBHOM PpPbIHKE MNPU NIMHEAHOM
cnpoce

000 «KomnaHuga» aBndeTca MOHOMOMUCTOM Ha pblHKe npoaykta A. Cnpoc Ha
NPOAYKT A XOpOLWO ONUCbIBAaeTCA NMHENHON 3aBUCUMOCTbiO: M - 100 - L, rae I -
06bem npogax (B MAH. WTYK), u Ll - ueHa (B py6nax). CoOTBETCTBEHHO, 06paTHbLIN
cnpoc LU= 100 - M. [aHHbIA crnpoc npeacTaBNeH Ha AmMarpaMMe HUXe.
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MpepenbHas BbIpyyKa, a WMEHHO Bblpyyka OT MNPOAaXW [LOMNONHUTENbHON
eAMHMLbI TOBapa, NpPW CHwxawllemca cnpoce b6ypetr paBHa 100 - 2/7. (Ipaguk
KPWBOIN NpefenbHONW BbIpYUYKM BCerga HaxoaumTca noj Kpueon cnpoca. PakTuyecku
3TO 03HayaeT, YTO CHUXXEHME LeHbl HWXe OnpeAeneHHOro YpOBHSA He MNOKpbliBaeT
N3[epXXeK npojaslia U He WUMeeT CMbIC/a, JaXe ecnv npu 3TOM Takoe CHUXKeHue
NMPUBOAUT K LOMO/HUTENIbHBIM 0O6bEMaM NPOAax).

MpefnonoXxum, 4To MepBOHayanbHas cebecToMMocTb npoussoacTBa paBHa Ci
= 20 py6./eq. AaHHas cebeCTOMMOCTb CKNafAblBaeTca M3 (hoHAa 3apaboTHOW nnaTbl B
5 py6. 1 n3 ctommocTun cbipbsi B 15 py6.

OO0 «KomnaHua» nonyyaeT HaumbonblWwyw nNpubbinb, ecnnm npojaxa
JOMOMHUTENIbHON eAWHULbI TOBapa He MPUHOCUT JOMNONHUTENbHOW npubbinn. To
eCTb, MakCUMyM MpuobbIIN AOCTUraeTca B TO4YKe, rAae npepenbHas Bblpyyka paBHa
npegenbHbiM n3gep>xxkam. lNpocTele pacyeTbl NokasbiBatoT, yTo 100 - 21 = 20, unm
111 - 40 v U\ = 100 - 40 = 60. N"HbIMn cnoBamu, M3HayYanbHO npojaxa 40 ef.
npoaykuum no ueHe 60 py6./ef. aBndeTca ANa LAHHOTO XO3AWCTBYHOLWEro cybbekTa
ONTMManbHOM.

JonycTum Tenepb, YTO KapTe/fibHOE COrfalleHne Ha pblIHKe BEPXHero nepegena
NPUBOAMT K POCTY eAuHUUbl cbipbst ¢ 15 ao 35 py6./eq., 4to BeAeT K poCTy
cebectommocTtn go C? = 40 py6./eq. OO0 «KomnaHusA» ycTaHaBNIMBaeT HOBbIE LIEHbI
TaKk, 4TOO6bl BHOBb MaKCMMM3MpPOBaTb COOGCTBEHHYK  Npubbib.  TMoBTOPAS
npegbigywme pacyetbl, Mbl umeem 100-2/7 = 40, uamn 132 = 30 v Lr= 100 - 30 = 70.
Kak BugHo, cebectommocTb Bo3pocna Ha 20 py6., HO onTuManbHas LUeHa BO3pocna
nnwb Ha 10 py6.: ¢ 60 go 70 py6./ea. MHbIMK cnoBaMu, 3DMPeKT nepeHoca COCTaBU/
50%.

Ona cpaBHeHus, ecnm 6ol OO0 «KomnaHusa» BblGpano nepeHecTW Becb POCT
N30EPXEK Ha COOCTBEHHbIX MOKynaTenen, To ee uTOroeass Npubbinb Obina 6bl
MeHble. Tak, npu nepeHoce 50% pocTa n3gepxek npubbib coctaBut M2 (Lr - C2)
= 900 mnH. py6. B TO Bpema kak npu nepeHoce 100% pocTa mM3gepxek npubbifb
coctaBut (100 - 80) + (80 - 40) = 800 mnH. py6. Mo atoii npuuymHe OOO
«KomnaHus» He 6yfAeT MNepeHOCUTb BeCb POCT U3LepXKeK Ha CBOMX MNOKynatenewu
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HEeCMOTpPA Ha TO, 4YTO OHO ABMAETCA MOHOMONUCTOM W, BO3MOXHO, o6nagaer
CYLLECTBEHHOW PbIHOYHOM BNACTbIO.

BaXHO  nofyYyepkHYyTb, 4YTO  HanuumMe  3ddekTa nepeHoca  [JO/HKHO
COOTBETCTBYHOLWMUM 06pa3oM MNpUHUMATbLCA BO BHMMaHWe Npu pacyete yObITKOB. A
MMEHHO, pacyeT yObITKOB ANf KOHKPETHOro nokynatens [O/IXEeH OblTb OCHOBaH Ha
ero co6CTBEHHOM YMYyLeHHOW BbITOAe B pe3y/nbTaTe HapyweHUs W He [OMKeH
BK/lOUaTh Te U3LEPXKKWU, KOTOpble NOKynaTenb CyMesl NMOKPbITb 38 CYET YBe/IMYeHUN
COOGCTBEHHbIX OTMNYCKHbIX LEH.

HakoHel CTOMT OTMETUTb ONpefeneHHYK B3aMMOCBA3b MeXAy 3(PgeKToMm
nepeHoca W 3@eKTomM ynyuieHHbIX o06bemoB. Ob6a a3ddekta 3aBuCAT OT
YyBCTBUTENIbHOCTM (31aCTUYHOCTU) CMpOCa Ha PbIHKe HUXHEro nepejena. Yem Bbiwe
a(hheKT nepeHoca, Tem 60siee 3HaUYMTENIbHLIM OY/AeT NOBbIWEHMWE LeH. HO npu 3Tom,
Tem 60/iee 3HauyMTeNbHbIM OyAeT cOoKpaleHue cnpoca W, CNefoBaTenbHO, 3P(eKT
ynyweHHbIX 06bemMoB. CnefoBaTe/lbHO, AaXe eCNM BeCb aHTUKOHKYPEHTHbIN pocT
LeH Obl1 MOMIHOCTHIO MNepenoXeH MnocTpajasBWMMM NULAMU  Ha Noc/efyrowunx
nokynartesnen, 3TO He 03HayaeT, YTO MoOCTpajaBlive nMua He NOHecnn y6bITKOB. o
MEHbLUEN Mepe, UX YObITKWN paBHbl BennvnHe apekTa ynyweHHbIX 06beMOB.

BaXHO MOHMMaTb, 4TO XOTHA 3(P(eKTbl NnepeHoca U ynyweHHbIX 00bEeMOB
4aCTUYHO KOMMEHCUPYIOT ApYyr pApyra, B o06UleM c/iyyae OHM He 06a3aTeNbHO
ABNAKOTCA paBHO3HayYHbIMW. [1o 3TOW nNpUYMHE Ha nNpakTuke ob6a 3pdekTa
HEe06X04MMO OTAENbHO YUYUTbIBATH NPU OLeHKe yObITKa.

3.3. MogenbHble NpuUMepbl pacyeTa YObITKOB, 3PMEKTOB 3aBbllUEHHbIX
LLeH, YNYLWEHHbIX 06bEMOB U MepeHoca N3epxekK.

B ob6bwem cnyyae pacyerT  YyObITKOB, BbI3BAHHbIX  YCTAHOB/EHUEM
He0b0CHOBAHHO BbICOKWX LEH, NMPOBOANTCA CneAyoWwmnmMm 06pasom:

. BHayane paccunTbiBaeTcda, HACKONbKO LUeHa B Mepuoj HapyleHus
npesbicKia Ty LEeHY, KOTopasa mMorsia 6bl yCTaHOBUTHLCA NMPU OTCYTCTBUM HapyLUeHUS.

. YMHOXas pasHuUy MeXxay faHHbIMW LeHamy Ha 06bemM Npou3BOACTBa B
nepuog HapyLlweHus, Mmbl noayyaeM YObITKW, MOHECEHHbIE 3a CYET 3aBblLEHHbIX LEH.

. N3  yKaszaHHbIX YObITKOB c/iegyeT  Bbl4eCTb Te, 4YTO  Oblau
KOMMEHCUpOBaHbl 3a cyeT addekta nepeHoca (POCT LEH Ha pPbIHKE HUKHEro
nepegena, YMHOXeHHbIA Ha 06beM NPOM3BOACTBA B NepPUOL HapyLUeHUA).

® JononHUTenbHO TpebyeTcs OUEHUTb YObITKM, Bbl3BaHHbIE YNYLEHHbIMU
obbemamu. B obuiem cnyyae faHHble yObITKM OyayT TeM 6onee 3HaYMMbl, Yem bonee
CYLLECTBEHHbIM OblN 3(h(PEKT NMepeHoca U3Lepxek.

OnucaHHble B pa3genie 2 MeTo4bl CPaBHUTENIbHOTO 3KOHOMMYECKOTO aHanmsa, a
TakXXe (PMHaHCOBOTrO0 M 3KOHOMWYECKOro MOAENNPOBaHMA OObIYHO MPUMEHUMbI ANS
BCEX 3TUX pacyeToB. Hanpumep, ANA OUEHKU 3((eKTa 3aBbllEHHbIX LEH MOXeT
OblTb NMPUMEHEH CPaBHUTE/NIbHbIA 3KOHOMUYECKUN aHanu3, NMbo C UCNONb30BaHUEM
[JaHHbIX C COMOCTaBUMbIX PbIHKOB, IM60 Ha OCHOBE JaHHbLIX 40 U MOC/Ne HapyLleHus.
Ona oueHkn adekTa ynyu,eHHbIX 06bLEMOB MOXET MNPOBOAUTLCA WUCCNefOoBaHUE
4YyBCTBUTENbHOCTM  (3/1aCTUYHOCTWU)  cnpoca. O(hdeKT nepeHoca M3LEpPXKeK
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npeacTaBnseTca BO3MOXHbLIM OLEHWTb C MOMOLLbIO 3KOHOMETPUYECKOro aHanmsa,
npyv KOTOPOM MOJLeNupyeTcs 3aBUCUMOCTb MeEXAY W3AepXKaMu U OTMYCKHbIMU
LleHamu nocTpajaBwero nuua.

[na HarnagHoro npumepa pacyeToB YObITKOB, MPUYUHEHHbIX YCTAHOBNEHUEM
(nogaep>xaHnem) HeOOOCHOBAHHO  BbICOKMX  LEH, pacCMOTpUM  Cleaytouunii
rMNOTETUYECKNIA Npumep.

AO «KomnaHua 1» aBnsetca OLHWM M3 OCHOBHbIX MPOU3BOAUTENIEN HEKOrO
npogykta A pans o6WwepoccMNCKOro pblHKa. [na npou3BofcTBa npofykta A
TpebyeTcsi MPOMEXYTOUHbIA NpoAYyKT b, koTopbli AO «KomnaHua 1» 3akynaet
NOKanbHO B COOGCTBEHHOM pervoHe. JloKanbHble MNPOWU3BOAUTENM NpoAyKTa b
NPUXOAAT K LLeHOBOMY KapTe/ibHOMY CroBOpYy, YTO BieyeT 3a COOGOW yBenmyeHue
nsgepxxek npoussopctea Ans AO «KomnaHua 1». lMpu 3ToM KOHKypeHTbl AO
«KomnaHua 1» pacnofioXXeHbl B [PYruMxX permoHax u B [aHHOM C/lydyae He
NnoABepXeHbl HeraTUBHbIM 3(h(eKTam LLeHOBOro crosopa.

[Jo ueHOBOro crosBopa cebectoumocTb npoaykta A npoussoactea AO
«KomnaHua 1» coctaBnsana C« = 48 TbiCc. py6./TOHHY. Mpn aTtom AO «KomnaHua 1»
oTnyckana CBOW MpoAyKT no ueHe LK = 59 Tbic. py6./TOHHY K ee rof0BOiN 06beM
npogax coctaenan MK = 6 MAH. TOHH. [ogoBas npubbINb, COOTBETCTBEHHO, Oblna
paBHa 66 mnpg. py6. = (59 Tbic. - 48 TbIC.) * 6 M/IH. TOHH.

Mpeanonoxum, 4YT0 B  pe3ynbTare LUeHOBOro  KapTe/fbHOro  crosopa
cebecToMmoCTb BO3pocna Ha 2 Teic. py6. u gocturna C3 = 50 Tbic. py6./TOHHY. AO
«KomnaHumnsa 1» couno uenecoo6pasHbiM NOAHATbL COOCTBEHHYIO OTNYCKHYI LiEeHY Ha
1 TbiCc. py6., Tak 4YTO HOBas UeHa cocTaBuna L3 = 60 Tbic. py6./TOHHY. OM(eKkT
nepeHoca msgepxek cocrtasun 50% = 1000 py6. / 2000 py6. (MHbIMKU cnoBamu, u3
2000 py6., npuxopAawmMxca Ha yBennyeHne ceb6ecTOMMOCTM, KOMMAHUA Nepenioxunia
Ha noTpebuteneih nonoBuHy, T.e. 1000 py6.) B pesynbtaTte NOAHATMA OTMYCKHOM
LeHbl CNPOC Ha MPOAYKUMIO KOMMaHWKW ynaa ¢ 6 MAH. TOHH B rog Ao I3 = 5 mnH.
TOHH B rof. HoBas npubbinb coctaBmna 50 mnpa. py6.

I
A
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LleHa LieHa

Mpn6GbINbL NpPU 3aBblLLEHHO 3dacheKT nepeHoca usgepkek (+5 mnpa.)
cebectommoctun (50 mnpg.)

Y6bITKM OT ynyLeHHbIX 06bemoB (-11 mipa.)
MprbbISib NPU KOHKYPEHTHOM

ce6ecToumocTu (66 MApA.) YG6bITK/ OT 3aBblILUEHHBIX LieH (-10 mpa,)

Obwaa cymma YyO6biTKa MOXeT ObiTb pasnoXeHa Ha TpW COCTABAAKOLMNX
9KOHOMMYECKUX ahheKTa crnegyrowimm obpasom.

1) Y6bITKM B pe3ynbTaTe 3aBbllWEHHbIX LeH cocTaBuau 10 mnpg. pyo..
Tak Kak AO «KomnaHusa 1» 6bIN10 BbIHYXAEHO 3annatuTbh 3a KaXAYyH NapTuio
npoaykTta b, Heo6xoAuMoOro Ans NpousBoAcTBa 1 TOHHbI NpoaykKTa A, Ha 2 Tbic. py6.
6onblle, YeM OHO 3annaTuao 6bl NPU OTCYTCTBUWU HapyLLeHUS.

2) N3 atux 10 mapa. py6. AO «KomnaHua 1» peafnibHO MOTEPAN0 TOMbKO
5 mnpa. py6., Tak Kak ocTaBwwuecs 5 MApA. OHO KOMMEHCUMPOBANoO 3a CYeT
yBenm4yeHnsa co6CTBEHHbIX LEeH (3(h(heKT nepeHoca M3LepxekK).

3) HakoHel, yBennyeHue COOCTBEHHbIX LEH MPUBENO K COKpaLLeHWIo
ob6bema npogax B pasmepe 1 MAH. TOHH. AO «KomnaHua 1» morno 6bl NPOM3BECTY
faHHble 1 M/IH. TOHH npu cebecToMmocTn B 48 Thic. py6. U NpojaTtb UX No LeHe B 59
TbiC. PpYy6./TOHHY nNpu OTCYTCTBUM HapylleHWUs, UTO cocTaBnfer YyObITKM OT
ynyueHHbIX 06bemoB B pasmepe 11 mnapg. py6.

NToro, yobITky coctaeunmn 16 mapg. py6.: 10 mapg. py6. OT 3aBbllLIEHHbIX LEH.

HO 3a BblYeTOM 5 mMnpa. py6. (ahdekT nepeHoca usgepxek), nawoc 11 mapg. py6. ot
yNyLEeHHbIX 06bEMOB.

Ecnn npegnonoXuTb, 4TO LEHOBOW KapTeNbHblA CroBOp WMen MecTo B
TeyeHMe Heckonbkux netr, 170 AO «KomnaHua 1» MOXeT nNpegbaBUTb WCK K
NOKanbHbIM NPOM3BOAUTENSM NPOAYKTa B 0 B3bICKAaHUM YNYLLEHHON BbITOA4bl 3a BECb
paccmaTpuBaeMblii  nepuoj  BpemeHW. B Takmux  cnayyasx — Heob6xogumo
COOTBETCTBYHLWMM  06pa3oM  yuuTbiBaTb  YMNyleHHble  (HepeasnM30BaHHbIE)
MPOM3BOACTBEHHbIE U KOMMEPYECKNE BO3MOXHOCTN KOMMAaHMUMN.
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HyXHO OTMeTWUTb, 4YTO He3aKOHHble AeNCTBMA NPOU3BOLUTeNel npoaykrta b
NpuBeNn He TOMbKO K nepepacnpegeneHnto npuboiin ot AO «KomnaHua 1» B uX
nosib3y, HO W K 6e3B0O3BpaTHON noTepe 4vactu npumbbinnm AO «KomnaHua 1» u3-3a
COKpaleHns obbemoB ero npomssoactea. COOTBETCTBEHHO, B 06LWeM Cc/yyae cymma
ncka OyfeT NpeBbilWaTh HE3AKOHHYIO NPUOLINbL, MONYYEHHYIO YYaCTHUKaMU KapTens.
OfHako B 3TOM HeT HUWKakKoro npoTUBOPeYnsd: C IKOHOMUYECKOM TOYKU 3peHus
AHTUKOHKYPEHTHOE NOBbIWeHNEe LEeH HaHOCUT o6uLecTBY 6ONbLWINIA Bpes, YeM CBepX-
NpuobbIb Hapywnteneim un3-za TaK Ha3blBaeMbIX 0€3BO3BPATHbIX 3KOHOMWUYECKUX
notepsb.5

[leAcTBMTENBHO, NPpON3BOAMTENN NpoAyKTa B mornu 3apa6otatb He 6onee 10
MApA. py6. B rof 3a CYeT CBOEro LLeHOBOro CroBopa: OHW npojasanv 5 M/IH. TOHH C
HaueHKoW B 2 TbiC. py6. 3a TOHHY, NAKOC OHW, BEPOATHO, MOTEPANU KaKy-TO
npuobbINb 3a CYET COKpalLeHMUs Crnpoca Ha UX MPoAyKuuio. B To e Bpems, yObITKU
AO «KomnaHusa 1» coctasnsawT 16 mnpg. py6. HecmoTpsa Ha 10, 4TO y6bITKM AO
«KomnaHua 1» CyWecTBEHHO MNpPeBbllWAaeT HE3aKOHHYK Npubblib NPOU3BOAUTENENR
npofykTa b, nocnefgHve LOMKHbBI NONHOCTbIO BO3MECTUTb JaHHbIN YObITOK.

PaccmMoTpuM TakXxe npumep pacyeta YObITKOB ((PMHAHCOBbLIX MNOTeEpPb) ANS
CUTyauum ¢ ycTaHOB/IEeHUEM MOHOMO/IbHO BbICOKOW LEHbI:

AO «KomnaHua 1» 3aHMMaeTca npomssoacTsoMm ToBapa A. [lpu 3tom B
npouecce npoussoactea faHHoro ToBapa AO «KomnaHua 1» BblHYX/eHa
nonb3osatbcad ycnyramm AO «[llepeBOo3UnK», 3aHUMaAKLWEro AOMUHUpPYOLLEe
NMONOXEHNe Ha IOKaNbHOM pPbIHKE YCNYyr rpy30BbiX NepeBO30K.

M3HavyanbHO cebecTtommocTb ToBapa A npoussofactea AO «KomnaHug 1»
coctasnsana Ci = 15 Ttwic. pyb6./eq. a oTtnyckHas ueHa - Hi = 23 Tbic. pyb./ea.
FopoBoi 06beM npofax cocTasnan M| = 5 MAH. eguHNUL,.

Mpu Taknx nokasatensax rogosas npubbinb AO «KomnaHua 1» coctaensna 40
mnpa. pyo.:

rogosas npuo6biib = (M - C|) *Ma1=

(23 TbiC. - 15 TbIC.) * 5 MAH. ea. = 40 mapg. py6.

C 1 Hosbpa 2013 r. AO «[lepeBo34YMK» MOBLICUNO LEHY Ha T[py30Bble
nepeso3ku. MNpn 3TOM yCTaHOB/IEHO, YTO AaHHad LeHa npesbillaeT CyMMYy pacxofoB
N NpubbinM, HeoBXOAMMbBIX ANA peanu3aynn ycnyr rpys3oBbiX MepeBO30K, a TakKxke
LeHy, KoTopas copmupoBasacb Ha CONOCTAaBMMOM pPblHKe, TO eCTb [aHHas LeHa
ABNIAETCA MOHOMNOMbHO BbICOKOIA.

B pesynbTate yBenMYeHUA CTOMMOCTU TPYy30BbIX MEpPeBO30K Ce6eCcCTOMMOCTb
ToBapa A Bo3pocna Ha 1800 py6. 3a eguHuyy u coctasmna C2 = 16,8 Toic. py6./eq. B
cBsizn ¢ aTuM AO «KomnaHus 1» nogHSN0 OTNYCKHYK UeHy Ha 800 py6., HOBas LieHa
cocTtaBuna > = 23,8 Thic. py6./ea. «lMepeHoc usgepxek» coctaBun 44,4%: n3 1800
py6., NPUXOAALLMXCA Ha YyBe/M4YeHUe CcebGecTOMMOCTM, KOMMaHWA MNepenoxuna Ha

| noTpebutenein 800 py6.. B pesynbTate NOgHATUA OTNYCKHOM LEHbl CNpOC Ha ToBap A

ISB aHrnossbluHo nutepatype mucnonb3yetcs TepmuH deudweighi loss.
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CHU3MNCSA ¢ 5 MAH. egnHuy B rog ao M2 = 4,5 MAH. eguHuy B rod. Hoeas npubbinb
coctaBuna 31,5 mnpg. py6.

Takum o6pasom, obuas cymma (uHaHCOBbIX noTepb AO «KomnaHua 1»
coctaBnser 8,5 wmnpg. py6. [daHHad cymma MOXeT OblTb pasfioXXeHa Ha Tpu
COCTaB/IAKLWMNX CnegyoWwmnm obpasom.

1) YunTbiBas yBenmuyeHne ce6ecToMmMoCcTy OAHON eamHuULbl ToBapa A Ha 1800
py6., (huHaHcoBble noTepn AO «KomnaHusa 1» B pe3ynbTaTe 3aBbllIEHUSA LeH Ha
rpy3oBble nepeBo3ku coctasunu 8,1 mnpg. pyo.:

(Ci-Ci) *M2= (16,8 TbiC. pyb. - 15 TbIC. pY6.) * 4,5 MAIH. ed. = 8,1 mnpa. pyo.

Kak ykaszaHO paHee, faHHas cyMma MNOANEXWUT B3bICKaHUIO MocCTpajaBLUel
ctopoHot (AO «KomnaHusa 1») ¢ Hapywutensd (AO «[lepeBO34MK») B nNopsgke
NPUMEHEHNs NOCNeACTBUA HefeNCTBUTENbLHOCTM YC/MIOBUA [OroBopa MNepeBO3KU O
LleHe W nepecyeTa LUeEHbl YyCcnyr nepeBo3yYMka WUCX0AA W3 ee 3KOHOMWUYECKU
060CHOBAHHOW BE/INYMNHBI.

2) YBenn4yeHne COOGCTBEHHbIX LEH NPMBENO K COKpaleHWo 06beMOB Npoaax
AO «KomnaHua 1» ToBapa A B pa3mepe 0,5 mnH. eauHuy. [lMpu oTCcyTCTBUM
HapyweHuna co cTopoHbl AO «[lepeBo3unk» AO «KomnaHua 1» morno 6ol
npous3BecTn paHHble 0,5 MAH. eauHuy npum cebectommoctn B 15 Thic. py6./ef. u
npogatb MX no ueHe B 23 Tbic. py6./eq., nonyyms TeM cambim 4 mnpg. py6. LaHHas
CyMMa cocTaB/ifieT yObITKN OT YNy eHHbIX 06bEMOB.

OfHaKO OfHOBPEMEHHO CO CHMXXEHUEM NPU6GbLIIN, CBA3AHHBIM CO CHUXEHUEM
06bemoB npogax, AO «KomnaHua 1» nonyymna u JONONHUTENbHbIW 4OXO0A4 OT pocTa
NpoAaXHoWN ueHbl ToBapa A. Kak oTmeyanocb Bblle, NMPUPOCT OTMAYCKHbIX LEH Ha
ToBap A cocTaBun 44,4% oT npupocta ero cebectommoctn. COOTBETCTBEHHO,
pononHuTenbHbld goxon AO «KomnaHus 1» OT nNpogaxu ToBapa MO YBENNYEHHOMN
ueHe coctaeun 8,1 mnpa. py6.*44,4% = 3,6 mnpa. py6. [laHHas cymma NOANEXMUT
B3bICKAHWIO B paMKax TpeboBaHMSA O BO3MELLEHMNWN YObITKOB.

YObITKM OT YynNylWeHHbIX 00bEMOB MNoAnexaT YMEHbLWEHUID Ha BeNUYUHY
[OMONHUTENbHOW MPUOGLIIN OT YBENMYEHUSA LeHbl Npogaxu TtoBapa U coctaBAT 0,4
MApa. pyo.

3.4. Pacuer yb6bITKOB  AnA noTpebuTenen, He  ABNdOLWNUXCA
HenocpeACTBEHHbIMU NpuobpeTaTensamMm paccmaTpuBaemMoro Tosapa (ycnyru).
3.4.1. MokynaTtenu, npuobpeTtaruwme paccmaTpmBaemMmblii ToBap (ycnyry)y

KOHKYPEHTOB HapyLliunTenem

NHorpa HapylleHne MOXeT NPUBECTM K YObITKaM Aaxke A8 Tex nNoTpebuTenei,
KOTOopble MOKynanu ToBap He Yy COOGCTBEHHO XO03ANCTBYWLWMNUX Cy6bLEKTOB,
COBEPLUIMBLWINX HapyWweHWe aHTMMOHOMONbHOrO 3akKoHOAaTeNnbCTBa, a Yy WX

KOHKYpeHTOB.16 Tpou30oiTU 3TO MOXET N0 HECKONbKWM B3aMMOCBSA3aHHbIM
npuynHam.

16 B aHrnossbiuHON nutepaType ucnonb3yetcs TepmMuH umbrella customers.
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Bo-nepBbiX, COrfacHO 3akOHamMm 3KOHOMWYECKOW Teopuum Ha N0OOM pbiHKe
LeHbl pPas3/IMYHbIX XO3SNCTBYHOLWMX CYOBHEKTOB MOJIOXUTENbHO B3aUMOCBA3aHbI
MeXay CO60iM. ITO 3HAUMT, YTO aHTUKOHKYPEHTHOE MOBbIWEHME LEeH HapyWwnUTenamu
OyneT conpoBOXAATbCA HEKOTOPbIM MOBbILIEHWEM LleH U MHbIX YYaCTHUKOB pPbIHKA.
MoTpebutenn, npuobpetatouwme ToBapbl (YCNyrn) y KOHKYPEHTOB HapyluTeneu,
Takum 06pasom, OyAYyT BbIHYXXAEHbI NAaTUTb 3a HUX 6OMblIe, YeM Mpu OTCYTCTBUU
HapyLeHns.

Bo-BTOpbIX, BCNnefCcTBME HEOOOCHOBAHHOrO TMOBLIWEHUA LeH NOTpebuTenu
paccmaTpuBaemoro ToBapa (ycnyru) B KakOW-TO CTeNeHW nMepekayarca Ha
KOHKYPEeHTHble TOBapbl Apyrux npou3BoauTenen, KOTOpble He y4yacTBOBaAM B
HapyweHun. OgHako 60n1ee BbICOKUIA CMPOC HAa NPOAYKLUMIO KOHKYPEHTOB npusegeT
K pOCTY LeH Ha 3Ty ToBapbl (ycnyru), 4to B CBOK 0Yepefb NpuUBEAET K NoTepam Ans
nx notpebutenen.

OueHka YyObITKOB pAns noTpebutenein B Takux cayyadx MnpoBoAMTCA B
COOTBETCTBMM C 06WMMU NpuHUMNaAMK pacyeta YObITKOB ANS HENOCPeACTBEHHbIX
nokynartenen (cm. nogpasgen 3.2 Bbille).

3.4.2. MoKynaTennm Ha PpbIHKax HWXHero nepegena (KOCBEHHbIe
nokynartesun)

YcTaHOBNEeHMe HEe0BOCHOBAHHO BbICOKMX LEH MOXEeT MPUBOAUTL K YyObITKaMm,
KaK ANs HenocpeAcTBEHHbIX MOKynaTenel paccmarpuBaemoro tosapa (ycnyru), Tak
M 4NA NoKynatenei Ha pblHKax HMXXHero nepegena (KOCBEHHbIX MOKynaTenen) 3a
cyeT a(eKTa nepeHoca WU3AEpPXeK HenocpeACTBEHHbIMM nNoKynatensmu. Pacuyer
yO6bITKOB AN X03AWCTBYOLWNX CYOBEKTOB Ha pPblHKax HUXXHero nepegena 6asupyercs
Ha TOW )Ke NOorMkKe, KoTopas JeXWUT B OCHOBe pacyeta YObITKOB A4
HenocpeACTBEHHbIX MoKynaTenen (cm. nogpasgen 3.2 Bbilwe).

PaccmoTpuMm nepBbldi npumep u3 Pasgena 3.3. B CBSA3W C  KapTe/lbHbIM
CroBOpPOM O LeHax Ha pbiHKe cbipbsi AO «KomnaHusa 1» 6blN0 BbIHYXXAEHO MNOAHATb
CBOK OTMYCKHYH LeHY Ha npofAykKT A ¢ Lk = 59 Tbic. py6./ToOHHY o Lb = 60 TbIC.
py6./ToHHY. [Mpegnonoxum, 4yto AO «KomnaHua 2» 3akynano npoaykt J1 vy
AO «KomnaHua 1» C Uefblo ero nepenpofaxu pPO3HUYHLIM  MOKYMNaTesneM.
MepBoHayanbHo AO «KomnaHua 2» npogasano NPOAYKT N0 PO3HUYHOW UeHe PLIK =
62 TbiC. py6./TOHHY, U 06bEM MNpofdax cocTaBnsn 1 MAH. TOHH. POCT ONTOBOM LEHbI
fo 60 Tbic. py6./TOHHY NpuBENn K POCTY PO3HUMYHOW UeHbl Ao PL3 = 62,2 ThbiC.
py6./TOHHY (3(hpeKT nepeHoca cocTaBun nuwb 20% B CBA3M C BbICOKMM YPOBHEM
KOHKYPEeHUUN Ha PO3HUYHOM pbiKe). OBbeMbl PO3HMYHbIX nNpofax AO «KomnaHus
2» npu atom ynanun ao 800 TbiC. TOHH.

Mo aHanorMn c¢ npegbigywmnmm npumepamn, yobiTkmu AO «KomnaHus 2»
cocTaBunM B faHHOM cnyvae 1240 mnH. py6.: 800 MaH. py6. - yObITKU, Bbl3BaHHbIE
3aBbllEHHbIMU LeHamMWn Ha cbipbe AO «KomnaHus 2», U3 KoTopbiX 160 MAH. 6b110
KOMMNEHCMPOBAHO 3a cYeT ah(heKTa nepeHoca, U 600 MH. py6. - YObITKN, Bbl3BaHHbIE
ynyuweHHbiMn ob6bemamun. Takum o6pasom, AO «KomnaHua 2», 3aKynarowas
npofykT A 'y AO «KomnaHua 1», MOXeT MnpeabaABUTL WCK K MocTaBluMKam «AO
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KomnaHusa 1» B pasmepe 1 240 mnH. py6., NOCKONbKY LLEHOBOW CroBop nocnegHmx
npveen (oNocpeAoBaHHO) K MOBbIWEHNO UeH Ans AO «KomnaHus 2».

4. PacyeTbl yObITKOB, NMPUYUHEHHbIX HapyWeHUAMN, OTPaHNUYNBAIOLLLUMMN
[JOCTYN Ha TOBapHbIA PbIHOK, YCTPAHALWNMN XO3ANCTBYOWNX CYOBEKTOB C
pblHKa (COKpawarnwmnMn nx pbiHOYHbIE LON).

4.1. BBefeHue.

B HekoTOpbIX cnyyasx [AeWCcTBUA, COrnalleHns XO03AUCTBYHLWMUX CYObEKTOB,
OpraHoB BnacTU MOFyT OrpaHW4ymMBaTb AOCTYN Ha PbIHOK ANA UMEKLWMUXca wum
NMOTEHUMNANbHBIX KOHKYPEHTOB WAM  OblTb  HanpaB/leHHbIMW Ha COKpalleHue
PbIHOYHOW A0NM  KOHKYpeHToB. K TakMm cay4yasm OTHOCATCSH, Hanpumep,
yCTaHOB/IeHWEe MOHOMOJIbHO HU3KUX LEeH, 3aK/H0YeHMe 3KCKNH3UBHBLIX KOHTPAKTOB C
nocTaBlWMKamMM UAM nokynatensaMu, yctaHoBfeHMe HEOOOCHOBAHHO BbICOKMX LEH Ha
PbIHKE BEPXHEro rnepegena, npojaxa COBMELLEHHOro Habopa ToBapoB wunn ycnyr,z7
HaBs3blBaHWE KOHTpareHTaM HEBbITOAHbLIX YC/MOBMIA [OroBOpPOB, HeLo6GpPOCOBeCTHasd
KOHKYpeHUusa n ap.

YObITKA, NPUUYUHEHHbIE TaKUMW HapylweHWAMU, B MNEPBYI o4vepedb HecyT
MMeLWMecs KOHKYPEHTbl paccMaTpuMBaemMoro Xo3fMcTBytwWero cybbekta WM
cyb6bekToB. NTOMMMO 3TOro, YO6bITKM MOFYT HECTU U NOTEeHUWaNbHble KOHKYPEHTbI B
cnydvae, €Cn OHWU NNaHUPOBAIN BXOA Ha PbIHOK, HO ObINMN BbIHYXAEHbI €r0 OTMEHUTb
B CWAY HaluMuma OrpaHuWYeHWin KOHKypeHUMW. HakoHel, YObITKM TakXe MOryT
MOHeCTU N NOKynaTenn paccmMaTpuMBaemMoro Toesapa Wanm ycnyru.

Hactoawmuii pasgen nocTpoeH chnegywuwmm ob6pasom. OueHKa YObITKOB
X03ANCTBYIOWNX CYOBHEKTOB, YXe MNPUCYTCTBOBABLIMX Ha PbIHKE BO Bpems
HapylweHunsa, paccmaTpuBaeTcsa B nogpasgene 4.2. OueHka yObITKOB X035SACTBYHOLWUX
Cy6beKTOB, KOTOpPble MIaHMpPOBanuM BOWTU Ha PbIHOK, HO He CMOrAW 3TOro chenatb
N3-3a HE3aKOHHOI0 OrpaHNYeHNa KOHKYpeHuun, paccmatpuBaeTca B nogpasgene 4.3.
Mopapasgen 4.4. nocBsLEH YObITKAM NOKynaTenen.

4.2. OueHKa yobITKOB AN UMEKLWMNXCA KOHKYPEHTOB.

AdheKTbl OrpaHNYeHUs KOHKYPEHUUU ONA MMEKLWMXCA KOHKYPEHTOB MOryT
nposBNATLCA MO-pasHoOMYy. Hanpumep, 3ak/flO4YeHUe 3IKCK/H3UBHOIO KOHTpakTa C
OLHUM [OUCTPUOLIOTOPOM MOXET TMPUBECTM K POCTY U3LEPXEK [ANA  ApYrux
AUCTPUOYTOPOB 3a cYeT ocnabfeHns UX KOHKYPEHTHOW MOo3uULMU. YCTaHOBJIEHUE
MOHOMONbHO HU3KWX LUEeH [LOMWUHUPYHOLWMM CYyObEKTOM MOXET TMpPUBECTU K
CHVMXKEHUIO BbIPYYKN €ro KOHKYPEHTOB W WX HEBO3MOXHOCTM MNOKpPbiBaTb CBOM
n3gepXxkn npomssofactea. M B TOM M B [APYrom ciayyae BO3MOXHO CHWXeHue
peHTabeNbHOCTU MOCTpajaBlIEro nuua, YMeHbLEeHWe ero pPbIHOYHOW [0NN U,
BO3MOXXHO, BbIX0/ NOCTpajaBLlIero inya ¢ JaHHOro pblHKa B MpuUHUMne. HeraTuBHbIN

p B aHrnos3bl4HOV 3KOHOMUYECKOI NuTepatype ncnonb3ytoTcst TepmuHbl bundling v lying.
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AMPEKT CHUXEHMNA MPUOLINLHOCTU (pPeHTabenbHOCTM) MOXET ObiTb YCUNEH MNOTepei
oThaun ot apdekta macwTabalBmnm ceteBbiMn ahpekTammn.1

Mpu pacyeTe yObITKOB ANA UMEKLWNXCA KOHKYPEHTOB HEOO6X04MMO OTBETUTb
Ha cnefyrowmne BONPOCHI:

0 HAaCKOMIbKO OblI 3aHVMXeHbl Bblpyyka, MNpubblb, PbIHOYHAA [0N18 U
Apyrne nokasatenu (PUHaAHCOBOW [eATeNbHOCTM nocTpajaBlueid CTOPOHbI B
pe3ynbTaTe HapylweHuna?

. KakoBbl 6bln Obl M34EPXKKW, Bbipy4YKa, NpubbINb N ApYrue nokasatenu
(PMHAHCOBOWN [eATeNbHOCTM MoOCTpajasBlield CTOPOHbI, €Ccn Obl HapylweHus He
npounsowno?

OTBeTbl Ha 3TW BONPOCbI MO3BONAOT MPOBECTU KOHTP(PaKTyaNnbHblIA aHanus.
Bce meTofbl, pacCMOTpPeHHble B pasjefie 2 (CpaBHUTENbHbIA 3KOHOMUYECKUI aHanus,
(hHAHCOBOE M 3KOHOMMWYECKOEe MOJenvMpoBaHue), MOryTt ObiTb MCMNOJIb30BaHbl A4
3TON uenn. Hanpumep, aHanu3 [ONAW pblHKA NOCTpajaBliero nuua B nNepuofe,
npeAWwecTBOBABLIEM HapyLWeHU, MOXEeT MO3BOMMTb paccyuTaTb [ONK0  PbIHKA,
KOTOpyl nocTpagaBwee nNWLO wWMeno Obl B nNocnefywweMm Mpu OTCYTCTBUU
HapyweHus, wnau ero npubbinb. Kak M B OCTafbHbIX C/ly4vadX OLEHKU YObITKOB,
OAHOBPEMEHHOE WCMO0Nb30BaHWE HECKO/NIbKUX MeTOLOB MO3BOMAET MOBbLICUTL
HaLEXHOCTb OLEHKMN.

[JononHnTenbHyto 3HaYMMOCTb ans KOHTP(haKTyanbHOro aHanunsa
npuobpeTtaldT BHYTPEHHWE MAPKETUHIOBble WCCNEeA0BAHUA UAM  KOMMepYeckue
naaHbl X03ANCTBYHOWMX CybbekToB. COOTBETCTBYHOLWMNE BHYTPEHHUE [OKYMEHTb
KOMNaHWii, ecnnm OHW OblM NOATOTOB/MIEHbI B MNEpuUoS [0 HapylweHus, MOoryT
cogepXaTb 0O6bEKTMBHbIe TMPOrHO3bl MO pa3BUTUD [0MeN  pblHKA wWau Mo
peHTabeNbHOCTN XO3AWCTBYHOWUX CyObeKTOB. Hanpumep, ecnn ecTb foKa3aTenbCcTBa
TOro, 4YTO XO3ANCTBYHOLWMNIA CYOBEKT NAaHMpPOBan WHBECTULUM NO pacLIMpPEHUto
MOLWHOCTEA W HapawmBaHue MNPOU3BOLCTBA, HO Obll BbIHYXAEH OTMEHUTb WK
OT/IOXWUTb JaHHbIE NJaHbl B pe3ynbTaTe He3aKOHHOI0 OrpaHWYeHns KOHKYPEeHLUUKN co
CTOPOHbI APYTrMX YYaCTHWKOB pPblHKA WM OpPraHos BnacTu, TO 3Ty WH(oOpMauuto
HeobXxoAMMO [OMIXHBLIM 06pa3omM Yy4yecTb NpU MNPOBEAEHUN KOHTP(aKTyanbHOro
aHanmsa.

Mo pesynbTaTam KOHTPMAKTYalibHOro aHasm3a MOXHO OnpefennTb YObITKM
Kak pasHuyy Mexpgy (PakTUyecKUm (UHAHCOBbLIM  COCTOAHUEM  (PbIHOYHbBIM
NMOMOXEHNEM) MOCTPajaBLUNX XO03ANCTBYOWNX CYOBbEKTOB M TEM, KOTOPOE MOrNo Obl
MMeTb MeCcTO MpW OTCYTCTBUU OrpaHUYeHUs KOHKypeHUUW. BbIGOp KOHKpPeTHOro
nokasatenss (MHAMKatopa) XO3AMCTBEHHOW [AeATeNbHOCTU ANS OUueHKU YObITKOB
MOXEeT 6bITb NMPOAMKTOBAH OCOOEHHOCTSAMM paccMaTpuMBaemMoW CUTyauum W [JODKeH

18 B aHr nos3bl4yHON 3KOHOMWYECKON nuTepaType MCNONb3ywTCH TepMuH economies of scale. Mog
apthekToM MacwTaba NOHUMMaeTca cuTyauus, Korja cpefHue U3LepXKW Ha Npou3BOACTBO ToBapa (ycnyru)
CHMWXalTCA C pocToM o6bema npousBofcTBa. COOTBETCTBEHHO, 4YemM 6onblie 06beM Npojax, TeMm felleBne
06X0AMTCA NPOM3BOACTBO OAHOW eanHMULbI ToBapa (ycnyru).

15 B aHrn0A3bI4YHOW 3KOHOMMWYECKOW nNuTepaType mcnonb3ytoTca TepMmuH network effects. Mop ceTeBbiM
ahheKTOM MOHMMaeTcs cuTyaumsa, korga ToBap (ycnyra) tem 60nee meHHbl, YyeM 60/blle NOMb30BaTeNel y AaHHOTO

ToBapa (ycnyru). CooTBeTCTBEHHO, peHTabenbHoe!b BO3pacTaeT ¢ POCTOM AOAM pblHKa. VI Hao60poT, nafeHue fonu
pblHKa NPUBOANUT K NafleHNI0 peHTabenbHOCTU.
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OblTb COOTBETCTBYIOLWMM 06pa3oM 060CHOBaH CTOPOHOW, OCYLLECTBAAKOLWENA OLEHKY
y6bITKOB. Tak, ecnnm OueHKa BbIpyYKW He npeAcTaBnseTca BO3MOXHOW W ecnu
HapylweHWe B MepBYK oOuepedb NPUBENO K POCTY WU3LEpPXeK, TO NpubanmxeHHas
OUeHKa YyObITKa MOXeT OblTb MOJlyyeHa 3a CYET pPaCcCMOTPEHMA OAHUX JULLb
n3gepxxek, 6e3 yyerta BbIpyuyku. I HAo60OpOT, eCinM HapylleHue B MEPBYH 0Yepelb
npuBeno K MafeHWIo BbIPYYKN U ecnum HafexHas OLEeHKa W3[epXeK Mo KakMm-TO
npuYMHaAM HEBO3MOXHa, TO aHanuM3 OLHOW NULWb BbIPYYKU, 6e3 yuyeTa MU3[EPXKEK,
MOXET OblTb JOMYCTUM.

BaxHO OTMETWUTb, 4YTO OrpaHWYeHne KOHKYpPEeHLUMU  MOXeT UMeTb
[JONTOCPOYHbIE MOCNEACTBUA [ANA KOHKYPUPYHOLWMX XO3ANCTBYOLWNUX CYObEKTOB,
eCIN UX pblHOYHAA No3MUMA Oblna 3Ha4YMTENbHbIM 06pa3om ocnabneHa. o 3ToMN
npuuMHe  3KOHOMWYECKas  CUTyauus  [aHHbIX  XO3AWCTBYHOLWMX  CYObEKTOB,
Habnofaemas nocne  nepuoja  HapyweHWs, Kak npaBuno, He  ABnfeTcH
nokasate/lbHOW OTHOCWUTENbHO CUTyauuwn, KoTopas morna 6bl MMeTb MecTo npwu
OTCYTCTBUM HapyweHnda. COOTBETCTBEHHO, MPW MNPOBELEHUUN CPaBHUTENBLHOTO
aHanmsa NMpeanoyYTUTENbHO MCMNoMb30BaTh ana CpaBHeHUA nepuog,
npejLwecTBOBaBWIMA HAPYLLIEHWIO, @ HE NepUof Noc/ie OKOHYaHUA HapyLleHus.

Ecnu orpaHnyeHne KOHKYPEHLWUW MNPUBENO K CHUXEHWUI PbIHOYHOW [0NK
X03AMWCTBYHOLWEro cybbekTa Uanm MHbIM 06pa3oM 0cnabuno ero pblHOYHYK MO3ULMIO,
TO XO3AWCTBYIOLWMNIA CYyOBbEKT nNpojo/mKaeT HECTU YObITKM UK MNOCNe OKOHYaHUS
HapyweHus. A WMeHHO, NpubbINb, KOTOPYH XO3SACTBYHOWWUIA CyObeKT mnosydaer
nocfie OKOHYaHUsA HapyLleHuns, 6yaeT MeHblle TOW NPUGbINK, Ha KOTOPYK OH MOT Obl
paccymTbiBaTb, ecnuM 6bl HapylweHUa He 6bI0 BOBCe. [laHHble NOTepu Takxe 6yayT
COCTaB/IATbL YNYLEHHYIO BbITOAY NOCTPajaBLUEro nMua, Nognexallyo BO3MELLEHUIO.

HakoHel, npu pacyete CyMMapHbiX YObITKOB 3a pAj NepuofoB, [AaHHbIE
YObITKNW [OO/KHbI  Yy4YWUTbiBaTb YMNyWeHHbIe KOMMEpPYECKME U WHBECTULMNOHHbBIE
BO3MOXHOCTMW MOCTpajaBLIero nuua.

Ona  HarnagHoOW WANKOCTPaLUMX OCHOBHbIX MNPUHLMNOB pacyeTa YObITKOB,
MPUUYMHEHHbIX UMEKOLWMNMCA KOHKYpPeHTaMm, pacCMOTPUM CliegyoLWwmnin npumMep.

Heo60CHOBaHHbIN 0TKa3 OT NOCTaBOK pecypca

AO «KomnaHua A» dBNAETCA BepTUKaNbHO-WHTErpUPOBAHHOW KOMMaHuWew,
NPOn3BOAALLEN NPOMEXYTOUYHbIA NPOAYKT 1 M KOHeYHblA NPOAYKT 2. Ha pblHKe
npogykta 1 AO «KomnaHua A» 4BndaeTcad MOHOMOMAUCTOM. PbLIHOK npoaykTa 2
ABNAETCA KOHKYPEHTHbIM, U B Ka4yeCTBe OCHOBHOro KoHkypeHTa AO «KomnaHusg A»
BoicTynaeT AO «KomnaHua bB». AO «KomnaHus bBb» 3akynaeT npoaykT 1
Heo6XoAMMBINA AN npou3BoAcTBa npoaykTa 2,y AO «KomnaHusa Ax».
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HauuHaa ¢ 2011 r., AO «KomnaHug A» He0OOCHOBAHHO COKpPaTW/I0 MOCTaBKU
npoaykta 1 ana AO «KomnaHua bB». [laHHOe CcOKpalleHuWe NOCTaBOK MPUBENO K
cokpauw,eHnto pblHoYHOW fonn AO «KomnaHua B» Ha pblHKe npofykTta 2 ¢ 20% pfo
10% (cm. HuXKecnepywLlWyw Auarpammy, fieBas 4acTb). B CcBOW ouepefb noTeps
PbIHOYHOW [ONM MpuBena K MPONOpPUMOHaNbHOMY CHWXKEHUKO npubbinu (npaeas
4yacTb gmarpammel)20.

OvHamunka oonun pbiHKa OvHamunka npubbinm
Hauano HapyleHus Hauano HapyweHus

; OKOHYaHWe HapyleHus OKOHYaHMe HapylleHus

20%

/
/

:\V } / :

10% -V

1 RS R—

2010 2011 2012 2013 2014 2010 2011 2012 2013 2014

dakTnyeckas fonsa pbiHka dakTuyeckas npubbib
MporHo3 Aonn pbiHKa MporHo3 npubbinm
KoHTpthakT, foNns pbiHKa KoHTpdhakt npubbinb

AO «KomnaHus b» obpatmnock ¢ xanoboh B8 PAC Poccun. B pesynbtate AO
«KomMmnaHwus A» Ob1n0 npu3HaHo HapyLwunsLWnm aHTUMOHOMONbHOE
3aKOHOfaTenbCTBO, NOC/e Yero OHO BO30OHOBMNO nocTaBku npoaykta 1 ana AO
«KomnaHuga b» B 2012 r. lMocTpajaBLlee NULO 0XWNAAeT, YTO ero pbiIHOYHAaA LONA U
npuobbINb BEPHYTCA Ha MNPEXHW YpPOBEHb He paHblle NepBOM NOMOBUHBbI 2014 T.
YnyueHHaa BbIrofa Kak mnpowneix, Tak v 6yayumx nepuopos, kKotopyw AO
«KomnaHus B» nonyuynno 6bl Npu OTCYTCTBMM HapyweHWsd, 3akpaweHa 6enbiMm ;
LLBETOM Ha AmarpamMmme, Kak pasHuua Mexay KOHTp(akTyanbHOWZL M (HaKTUYECKOW |
npuobbinbto. KoHTpakTyanbHas nNpubbinb  [AO/MKHA BKAKYATb, MPU  HanMyuu

B faHHOM npumepe B OLEHKY YObITKOB MOMIOXEHO CpaBHeHWe (akTUYeCKON W KOHTpthaKTyanbHOW
npuoébINN. AHANOrMYHbIE pacyeTbl MOXHO NPOU3BOAUTbL M HAa OCHOBE [eHEeXHblX MOTOKOB KomnaHuu. O6a noaxopa
NpUBOAAT K OAHUM W TeMe Xe pe3ynbTatam Mo OueHKe YObITKOB.

21 Mopxoabl NO pacyeTy KOHTpakTyanbHOW Npubbian paccMoTpeHbl B Pasgene 2.2.
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COOTBETCTBYOL,Ero 060CHOBAHMA, [OOXOAbI OT PasyMHOro 3KOHOMWYECKOTo
MCNONb30BaHUA CBOOOLHbLIX AEHEXHbIX CPeACTB KOMMNaHWMW, Hanpumep, LOXOAbl OT
PEeMHBECTUUWI faHHbIX CpeAcTB B Nnpou3soacTBo. AO «KomnaHua b» moxeT nogatb
MCK Ha BO3MeLLeHMe BCeN YKa3aHHON YNyl eHHOW BbIro4bl.

Bpems foKasbiBaHWSA TOro, YTO NPU OTCYTCTBUM HapyLUEHUA PbIHOYHAA LONA U
npuobbinb ocTaBaiMCb Obl Ha CBOEM TMpPeXHEM YpPOBHe, W 4YTO 3TW MoKasatenu
NoMHOCTbIO BoccTaHoBATCA B 2014 r., Bo3naraetcd Ha AO «KomnaHus b».

4.2.1. OueHKa yObITKOB KOHKYPEHTOB OT HeJOOPOCOBECTHOM KOHKYPEHLUMN.

He w™eHbwuniA yulep6, 4YemM MOHOMONUCTUYECKAA [eATEeNbHOCTb, CNOCO6Ha
HaHecTu Hefob6pocoBeCcTHad KOHKYpeHUMa - 3710ynoTpebsieHUs, OT KOTOPbIX
CerofgHa crtpafgaet BCe 60Mblie KOMMNAHWUA W npeanpuHUMaTenein, Kakum Obl
ON3HECOM OHU He 3aHMMasUCh.

B yacTHoCcTM, Ha nMpakTUKe pacnpocTpaHeHbl CcUTyauuu, Korga npu
NpefoCTaBNeHUN  aHANIOTUYHbLIX YCNYr HapywuTenb He3aKOHHO  MCNO/b3yeT
TOBApPHbIA 3HaK, 3HaK 06CNYy>XWBaHUA, (PMPMEHHOe HaMMeHOBaHWe, KOMMep4ecKoe
0603HayeHne U1 Ap., CXO4HOe [0  CTerMeHW CMELWEHMAs C  CPeAcTBOM
NHAMBUAYaNuU3aLnun, 3aperucTpupoBaHHbIM 32 KOHKYPEHTOM.

MommMmo TOro, 4TO Takue [eWCTBUA BBOAAT B 3abnyxiaeHue noTpebutenei
YCNYT, OHU MOTYT MPUYUYUHNTL CYLLECTBEHHbIE YObITKN KOHKYPEHTY HapyLlumnTens.

PaccMoTpuM XapaKTepHble NpuMephl.

Mpumep 1. Ha pblHKe onpefeneHHbIX Yycnyr ana HaceneHus peinctesyetr AO
«KomnaHuna Ax». [aHHas opraHusayus sensetTca npasoob6najateneM TOBApPHOro
3HakKa «A», KOTOPbIA OHa aKTUBHO UCMNO/Nb3YeT B CBOEN AEATENbHOCTU.

Hapsgy ¢ ykas3aHHOW oOpraHusauuein Ha pblHKe aHanornyHbiX Yycnyr BefeT
peatenbHocTb AO «KomnaHusa Bb», KoTopas o6nafaeT MeHblUed WU3BECTHOCTbIO U B
Lenax nonyyvyeHUuM npeumyllecTBa 3a CYeT T.H. «NapasUMTUPOBaHWUA» Ha LWUPOKO
M3BECTHOM TOBapHOM 3HakKe «Ax», HauymHaa c 2011 r., HenmpaBOMepHO WUCMNONb3yeT B
CBOEN [JeATeNbHOCTb CXOAHbIA L0 CTENEHW CMELEeHNA TOBapHbIN 3HAK «Alx».

YuynuTbiBag W3BECTHOCTb W Yy3HaBaeMOCTb TOBapHOro 3Haka «A», psafoBble
noTpebutenn, yBupaeB TOBapHbIA 3HaK «Al», ucnonb3yembli «KomnaHuen bB»,
BOCNPUHUMAKOT €e B KayecTBe nopgpasgeneHua «KomnaHuum A», 4YTO BbI3blBaeT
CMeLLleHne Mexay [AByMsA opraHusaumamm un npepoctaBnset «KomnaHuu b»
BO3MOXHOCTb W3BNeKaTb BbIrogy W3 wn3BecTHoCcTM «KomnaHuu A» (0KasbiBaTb
yCcnyrun notpebutensam, CTpeMALMMCA NPUOBPECTM YCIYTU KOHKYpPEHTA).

B 10 Xe Bpemsi «KomnaHna A» HeceT YO6bITKN, Bbl3BaHHble OTTOKOM 25 % CBOUX
KMNEHTOB K HEeA0OpOCOBECTHOMY KOHKYpPeHTy - «KomnaHuu b». B cBOK ouepefgb
noTepsa CYLWeEeCTBEHHOro KOJinyecTBa K/AWEHTOB MpuBena K NPOMNOpLUOHaNIbHOMY
CHWXeHuo npubbinn «KomnaHusa A» (npaBas 4acTb Auarpammbl).

— —
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KonnyectBo K/IMEHTOB OvHamunka npubblnn, MaH. pyo6.
Hayano HapyweHusa Havyano HapyweHus
120 iad 120 4 i
; OKOHYaHne HapyleHunsa AOKOHYaHue HapylieHus
1 ? .
100
/
80
\ /
60
40
1
20 20
i
0 0
2010 2011 2012 2013 2014 2010 2011 2012 2013 2014
edaKkTnyeckoe Kon-so dakTnyeckas npubbIIb
MporHos MporHo3 npubbinu
KOHTpakT kon-Bo KoHTpchakT npnbeinb

B pesynbtate ob6paweHns «KomnaHum A» B aHTUMOHOMOJIbHbLIA oOpraH
HeL0OpPOCOBECTHbIN KOHKYPEHT  MpU3HaH  HapywWwWBWMM  aHTUMOHOMONLHOE
3akoHopaTtensctso M ¢ 2012 r. npekpawaeT HenNnpaBOMepHOE WUCMNONb30BaHMe
TOBapHOro 3Haka «Al».

CornacHo 060CHOBaAHHOMY MpoOrHo3y «KomnaHma A» CMOXET BOCCTaHOBUTb
npeXHee KOMMYECTBO K/MEHTOB W Mokasatenu npubbinm nuwb K Hadvany 2013 T.
O6pa3oBaBLWIYKCA K 3TOMY MOMEHTY YNYyWeHHYK Bbirogy «KomnaHusa A» MOXeT
BO3MECTUTb B Cyfle6HOM nopsmkKe.

PacyeT ynyleHHON BbITOA4bl B faHHOM cfny4vae OyAeT BbIrNAfeTb Clefylowem
obpasom22.

YnyweHHada sbiroga = (KIM201 - ®IM201) + (KM2012 - /112012)

rpe:

Kl - kKoHTphakTyanbHad npubbinb23 kKotopyto AO «KomnaHusa A» Mofyyuno
Obl B yKa3aHHbIX rogax npu OTCYTCTBUU HapyweHud. [aHHas npubbinb [OMKHA
BK/ItOYaTb [O0XO0A4bl OT pPa3yMHOro 3KOHOMWYECKOro WCNONb30BaHWA CBOOOLHbLIX
[LeHEeXHbIX CpeAcTB KOMMaHUW.

@201 - (hakTUyeckasa npubbinb, nonydyeHHaa AO «KomnaHua A» no utoram
2011 r. MpubbINb 2011 . CYWECTBEHHO CHM3MNacb NO cpaBHeHuw ¢ 2010 r. B
pe3yfnbTaTe NPOTMBONPABHbIX AEACTBUIA HeJ0OPOCOBECTHOIO KOHKYpeHTa.

MM2012- NpPOrHo3Has NpubbIIb, KOTOPYH MO 060CHOBAHHbLIM NpeABapUTESIbHbIM
nporHosam AO «KomnaHua A» nonyyuut B 2012 r. lNpepgnonaraeTtcs, 4to, Ha4yMHaga c
2013 r., KOMNaHWSA BepHeTCA K (PUMHAHCOBbIM MOKasaTenam, npeALecTBOBaBLIUM
HapyLeHWNIO CO CTOPOHbI HELO0O6POCOBECTHOIO KOHKYpPEHTA.

B faHHOM npumepe B OLEHKY Y6bITKOB MOMOXEHO CpaBHeHWEe (haKTUYECKOW W KOHTpP(aKTyanbHoM
npuebinu. AHaNoOrMYHble pacyeTbl MOXHO MPOU3BOAUTL U HA OCHOBE AEHEXHbIX MOTOKOB KomnaHuu. O6a nogxopa
NnpUBOAAT K OGHWM W TeMe Xe pe3ynbTaTaM No OueHKe YGbITKOB.

21 Moaxofbl NO pacyeTy KOHTpGakTyanbHON NpubbiAn paccMoTpeHbl B Pasgene 2.2.
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Mpumep 2. CTOUT TakXe paccMOTpeTb Ccayyall  Hefo0b6pPOCOBECTHOM
KOHKYpPEeHLWN, CBA3AHHOW C NpUobpeTeHMEM M UCNONb30BaHUEM WUCK/IIOUYUTENIbHOTO
npaBa Ha TOBapHbIN 3HaK.

B 2011 r. AO «KomnaHusa A», 3aHumatouwee 15 % Ha pblHKe MPOU3BOACTBA U
peann3aunmy CYBEHUPHOW nNPOAYKLWM, 3aperncTtpuposano 3a CoO60M LWIMPOKO
MCNONb3YeMbIA Pa3IMYHbIMKN XO3ANCTBYOWMNUMM CyObeKTAMM TOBapPHbIA 3HaK «N» ©
HanpaBu/I0 KOHKYpPeHTaM TMpeTeH3uu, B KOTOPbIX TpebOBano 3akAOUYUTb C HUM
[O0r0BOP Ha MpPaBO MCNOJIb30BaTh [JaHHbIN TOBapHbIA 3HaK. B cnyyae HEBbINOMHEHUA
faHHOro Tpeb6oBaHusi «KomnaHua A» obewana cyaebHoe npecnefoBaHne WU
NPUMEHEeHMe NPeLyCMOTPEHHbIX 3aKOHOM CaHKLWA.

Mpu 3TOM, Kak OTMeuanocCb, TOBApPHbIN 3HaK «N» Hayan WCMNO/b30BaThHCA
APYTUMKN cyb6beKTamy pblHKa 3340110 40 «KoMnaHum Ax.

B pesynbTate aencteuin «KomnaHMm A» ee KOHKYPEHTbl ObliM BbIHYXX/AEHbI
ybpaTb 13 NpoAakn CBOK NPOAYKLMNIO, MAPKUPOBAHHYIO TOBAPHbIM 3HaKoOM «N» w©
OblNM (haKTUYeCKM yCTpaHeHbl C pblHKa CYBEHWPHOW MPOAYKLWUKW, peann3yemMoin nop

OAuvH 13 Hambosiee KPYMHbIX XO3ANCTBYHOLWMX CYyObEeKTOB Ha AaHHOM pPblHKe,
AO «KomnaHua Bb», 3aHumawouwee 40% p[onu pblHKa, 06paTuiocb C Xanobon B |
aHTUMOHOMONbHbLIN opraH, B pe3ynbtate 4ero AO «KomnaHua A» Obl/10 NPU3HAHO |
HapyLWMWBLWNM aHTUMOHOMNONbHOE 3aKOHOAAaTeNbCTBO. AHTMMOHOMOMbHBLIA OpraH
npegnucan HapywuTent 0T03BaTb MNPeTeH3Mnm B aflpec KOHKYPEeHTOB, a TakKxe
HanpaBun CBOe pelleHWe B (efepanbHbli OpraH WCMNOJHUTENIBHOW BfacTu Mo
MHTEeNNeKTyanbHOM COBCTBEHHOCTU ans npusHaHua HeLeNCTBUTENbHbIM
npefocTaB/fieHNs MNPaBOBOM OXpaHbl TOBapHOMY 3HaKy «N». T[lpensatcTBusa K
peanu3auuy ToBapa KOHKypeHTaMu ObliM ycTpaHeHbl K KoHuy 2011 r. YnyueHHas
Boiroga AO «KomnaHua B» B [aHHOM c/yyae MOXeT ObiTb paccyMTaHa Kak
CTOMMOCTb WCNONb3YHOUWENA CMNOPHLIA TOBapHbIA 3HAK MNPOAYKLMKW, KOTOPYH OHO
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MOrnn peannsoBatb B TedyeHue 2011 r. JaHHaa ynyuleHHas Bbirofa TakXe LO/KHA
yuUnTbiBaTb  YNyLWeHHble 3KOHOMMUYECKMEe BO3MOXHOCTM OT  UCNO/Sb30BaHUA
CBOOOAHbIX [feHeXHbIX cpeacts. Hanpumep, ecnn AO «KomnaHua B» MoOxeT
[l0Kas3aTb, YTO B pe3ynbTate nortepu goxoga B 2011 r. OHO He CMOTI/I0 OCYLLECTBUTL
nnaHupyemMble 3aKynKy CYBEHUPHOWN NPOAYKUWMW ANA peanu3auuy B MNOCAeAYyHLmnX
nepuogax W B pe3ynbTaTe MOTEPAN0  COOTBETCTBYHOLWYK  Npubbiib, TO
COOTBETCTBYHOLWME NMOTEPU TakXe LO/DKHbl ObITb OLLEHEHbI Y BO3MELLEHbI.

HapasHe ¢ AO «KomnaHus b» u gpyrve y4yaCTHUKW pblHKa MOTYT MNpeabaBuTb
nckm Kk AO «KomnaHua Ax». lpu 3aToM cutyauma U yObITKM APYrMX y4acTHUKOB
PbIHKA MOTYT ObITb OT/INYHbI OT TeX, C KOTOPbIMU CTONKHYN0Cb AO «KomnaHus b».

4.3. OueHKa y6bITKOB A8 MOTEeHUMaIbHbIX KOHKYPEHTOB.

OrpaHunymBalroLMe KOHKYPEHLUMI0O [eACTBUA, MOrYyT OKa3blBaTb HeraTUBHbIE
NMocneAcTBMA He TOMIbKO Ha WMEKLWMUXCA, HO TakXe W Ha MNOTeHLMaNbHbIX
KOHKYpeHTOB. O6bIYHO Takue cuTyaumnm BO3HUKAKT, KOrja BXO0[ MOTeHUMalbHbIX
KOHKYPEHTOB Ha PblHOK 6blN 3aTPyAHEH UK NpefoTBpaleH 6narogaps HapyLweHUto.
OcHOBaHMeM [And BO3MelleHUs YObITKOB MOTEHLMANIbHOMY KOHKYPEHTY [O/IXKHO
ObITb, CpeAn MPOYero, foKasaTe/ibCTBO TOr0, YTO OH HEe TOJIbKO MNaaHupoBasn (B TOM
ynucne COBepLIM WAW Hayan COBepllaTb COOTBETCTBYHILME MPUTOTOBNEHUS), HO U
MOr OCYLEeCTBUTb YCMELWHbIA BXOL HA PbIHOK MPY OTCYTCTBUU HApYLUEHUS.

Ons oueHKN YO6bITKOB MNOTEHUMANbHbIX KOHKYPEHTOB MPUMEHSAKTCA Te e
MeTOAbl, YTO U ANA OLEHKU YObITKOB UMEIKLNXCA KOHKYPEHTOB, HO 3a C/lefyloLWwum
ncknyeHnem. MNpu pacyeTe Y6bITKOB NOTEHUMAaNbHbIX KOHKYPEHTOB CpaBHeHUe C
nepuojamum [0 W NOCNe HapyLeHUs He MpeLcTaBAsgeTcs BO3MOXHbIM, MOCKONbKY
JaHHbIX KOHKYPEHTOB He ObI/I0 Ha PbIHKE HU [0, HW nocne HapyweHus. O4HaKo, Kak
M 4N cnyyas MMerwWwmuxca KOHKYPEeHTOB, AN1A pacyeTa YObITKOB MNOTEHUMANbHbIX
KOHKYPEHTOB BO3MOXHO [MpOBefeHMe CpaBHUTENIbHOr0 aHanM3a COMnoCTaBUMbIX
PbIHKOB, a TakXe (MHAaHCOBOE WM 3KOHOMWYECKOEe MojenupoBaHue. Hanpuwmep,
OCHOBOW  (pMHAHCOBOrOo  MOJAENMPOBaHWA  MOXET  BbiCTynaTb  Ou3Hec-nnaH
MOTEHLMANbHOr0 KOHKYpeHTa, B KOTOPOM OLEeHMBanuchb npegnonaraemas Bblpyyka u
3aTpatbl NpM BXOAe Ha paccMaTpuBaeMbll PbIHOK, €CNN 3TOT 6WU3Hec-naaH Obin
MOArOTOB/EH L0 HapyLleHUs.

OTcyTCTBME [aHHbIX, Hanpumep, B 4YacTW MNOAXOAAWMUX AN  aHanu3a
CONOCTaBUMbIX PbIHKOB, MOXET CNYXWUTb NPeNATCTBMEM A1 OLEHKU MOJIHON CYyMMbI
y6bITKa (HanpumMep, HeLONONYYEHHOW NPuUBLINK). B TakMx cnyyasax X03aMCTBYHOLW NI
CyO6beKT MOXeT BblOpaTh obpalieHne ¢ UCKOM, HaMpaBieHHbIM NWb HA BO3MELLEHUE
peanbHOro yuiep6a, CBA3aHHOro C NOATOTOBKON K BXOA4Y Ha pblHOK. Hanpumep, ecnu
NOTEeHUMaNbHbIA  KOHKYPEHT TMOHeC WHBECTULMWOHHbIe 3aTpaTbl (OCYLLECTBUN
KanutanbHble BJ/IOXEHUA), HO He CMOr BbIATM Ha PbIHOK B CUY OrpaHUYeHus
KOHKYPEHUMU, TO OH MOXeT BblbpaTb MpeAbsAB/eHNEe UCKA K HapyLWUTento NUlb Ha
CYMMY [aHHbIX MHBECTULMOHHbLIX 3aTpart. [Npu 3aToM 6pems [OKasblBaHWSA TOro, 4ro
Tako noaxof O060CHOBaH C I3KOHOMMYECKOM TOYKM 3PEHUA U  4YTO [aHHble
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WHBECTULMUM MNOMHOCTbIO OKYNWAUCb Obl MpYM OTCYTCTBUW HAPYLIEHWUS, NEXMUT Ha
nocTpafaBLUeM NnLe.

Ans  HarnagHol  umAnCcTpauuMy  OCHOBHbIX MPUHLMNOB pacyeTa YObITKOB,
MPUYMHEHHbIX NOTEHLMANbHBIM KOHKYPEHTaM, pacCCMOTPUM CReAyHWmnii npumep.

Co3gaHuve NpenATCTBMIA BXo4a Ha PbIHOK

Ha pblHKe npoaykTa 1 onepupoBan OAWMH XO3fNCTBYKOUWMA cyobekT, AO
«KomnaHna A». OdononHutensHo, AO «KomnaHus b»  paccmaTtpuBano
LenecoobpasHOCTb BX0Aa Ha AaHHbIA pblHOK. Mo 3akazy AO «KomnaHus b» 6bin

noaroToB/ieEH O6u3Hec-nnaH no BX04Yy Ha PbIHOK COo cnegyrvowmmMmm OCHOBHbIMU
3aKNKYEHNAMMN.

Yuctas Tekylas (4MCKOHTMPYeMas) CTOUMOCTb
KaTteropus f0x008/pacxo4oB nAaHnpyeMbIX [,OX040B/Pacxofos

KanutanbHble BNOXEHUA (MHBECTULMN) (10 mnpa. py6.)

V13aepxXKk1 Npoun3soAcTea (ce6ecToMMOCTb

3a BblYETOM KanutanbHbIX 3aTpar) (5 mnpg. py6.)
OxXungaemas Bblpyyka 17 mnpa. pyé
Oxunpaemas npubbinb 2mnpg. pyo.

AO «KomnaHua b» npuHANO pelleHne OCYLWECTBUTb BXOJ Ha PbIHOK W Hayano
CTPOMTENLCTBO HOBOro 3aBofga. CTpouTeNnbCTBO ObIIO 3aBepweHo B 2010 r. u
obownocb AO «KomnaHusa Bb» B 10 mapa. py6. Kak T0NbKO CTPOUTENbLCTBO 3aBOfja
6bino 3aBepweHo 1 AO «KomnaHua b» Oblf10 TOTOBO HayaTb MOCTaBKWU npogykra 1,
AO «KomnaHua A» YyCTaHOBWNO LUEHbl Ha CBOK MNPOAYKLWIO HUXe u3LepxekK
npounssoacTea. MoHOMONbHO HU3KKe LeHbl AO «KomnaHua A» nNpueenu K TOMy, 4TO
AO «KomnaHus b» 6b1/10 BbIHYXEHO OTMEHUTb BXO[ Ha PbIHOK.

[enctena  AO «KomnaHua  A» Obln NpuU3HaHbI He3aKOHHbIMU,
npoTtmMBopevyawmmMmm aHTUMOHONONBbHOMY 3akKoHopgaTenoctsy B 2013 1. K TOMYy
BpemeHn AO «KomnaHusi b» npojano HOBbIA 3aBOA CTOPOHHWUM nuuam 3a 7 MAPA.
py6. CooTtBeTcTBEHHO, AO «KomnaHusa B» noHecno akTuyeckune yobITKM B pasmepe
3 Mpa. pyb6., Bbi3BaHHble OrpaHWYeHMeM BO3MOXHOCTM ero Bxofa Ha pblHOK. AO
«KomnaHnsa B» MOXeT NpegbsBUTb MCK Ha MONHYK BeMYUHY [aHHbIX YObITKOB.
Mpwn 3aToM 6pemMs foKasbiBaHWA TOr0, YTO MPU OTCYTCTBUM HAPYLIEHUSA WUHBECTULUU B
10 mnp4. py6. MOMHOCTHIO OKYNUAKCHL Obl, BO3/1araeTca Ha UCTLUa.

MpepcTaBndeTcsd, 4YTO fJaHHad oOueHKa YObITKOB fB/SieTCA KOHCepPBaTUBHOMW,
nockofbky AO «KomnaHus Bb» Takxe noHecna y6bITKM B BUAe HeLONONYYEHHOMW
npuoebIIN OT Npodaxkun npofykra (2 mnpa. pyb.), a TakxKe B BUAE CBA3AHHLIX C 3TUM
YNYyUWeHHbIX KOMMEPYECKMUX U UHBECTULMOHHbLIX BO3MOXHOCTel B 2010-2013 rT.
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4.4, OueHKa yobITKOB A5 NOKynaTenemn.

KOHeYHOW UeNnbl OrpaHUYeHUss KOHKYPEHUWUU HABNAETCA YBE/INYEHUE WUnn
yCuneHue pblHOYHOW BnacTu. CnepgosaTeNibHO, B A40O/ITOCPOYHOM MjaHe OrpaHuyeHune
KOHKYPEeHUUM MOXeT NpuBecTun NMbo K 60/5ee BbICOKMM LeHaM, NM60 K CHUXKEHUIO
JOCTYNHOCTKN, 60/ee HWU3KOMY KavecTBy TOBapoB M Yycnyr. COOTBETCTBEHHO,
OrpaHNMYeHMe  KOHKYPEHUMW  MOXeT MNPMBECTM K  YULEMIEHUK  WHTEPEecoB
noTpebuTenein paccmatpuBaemoro TtoBapa (ycnyru). HapaBHe ¢ uMmerowumuca u
MOTEHLMANIbHBIMW KOHKYPEeHTaMW HapywuTens, nokynaTenm TakXe MMeEKT MpaBo Ha
BO3MeLLEeHNEe NMPUUYNHEHHBIX UM YObITKOB.

Mpn 3TOM OrpaHMYeHWe KOHKYPEHUUU MOXEeT MPMBECTU K YObITKaM [Ans
nokynartenen, Kak C MOMeHTa Hayana HapylweHWsd, Tak W nosgHee. A WMEHHO -
BO3MOXHbl CUTyauuu, KoOrga mMoKynaTen BHayane BbIUTPbIBAOT B pe3y/bTaTe
HapyweHus, HO HecyT YyObITKM B nocnegytowem. Tak, ecim LOMUHUPYOLWNNA
XO03ANCTBYHOWMNIA CYyOBEKT yCTaHaBMBaeT MOHOMO/IbHO HU3KUE LeHbl C Lesbko
BbITECHEHMUA KOHKYPEHTOB C pPblHKA M C UeNbl MNocneaylouwero YycTaHOB/eHUSA
MOHOMNONbHO BbICOKUX LeH, MOKynaTenu BHayase BbIUIPaKT, HO 3aTeM MOHecyT
YyObITKN.

Ecnn yObITKM NoKynaTenei, KOTOPble OHW HECYT B pe3y/ibTaTe OrpaHu4eHus
KOHKYpPeHLWKN, Bbl3BaHbl HEOOGOCHOBAHHO BbLICOKMMW LEeHamMu, TO OuUeHKa YObITKOB
NpoBOAUTCA B COOTBETCTBUW C MeETOAaMu, pPacCMOTpPeHHbIMW B pasgene 3.
OrpaHuM4YyeHne KOHKYPEHUMUWU TakXe MOXeT MNPUBECTU K CHUXEHUIO AOCTYMHOCTU
TOBapOB W YCAYr WAN CHWXXEHWUK WX KayecTBa, YTO CMNOCOOHO MPUUYUHUTL YObITKU
noTpe6buTensaMm COOTBETCTBYHOLWMUX TOBAPOB M yCnyr. B TOW cTeneHW, B KOTOpPOW 3Ta
XapakTepucTnka nopfieXXt 006beKTUBHOMY KONUYECTBEHHOMY W3MEPEHUI0, 06Liune
MeTofbl pacyeTa yObITKOB, ONucaHHble B pasgene 2, 6yayT NpUMeHUMbl U B AaHHOM
cnyudae.
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